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FILED

DEC 022022 o* Yo

Soott G. Weber, Clerk, Clark Co.

SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

In re:

AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE

MORTGAGE I, LLC; AMERICAN EAGLE

MORTGAGE II, LLC; and AMERICAN

EAGLE MORTGAGE SHORT TERM, LLC.

Case No. 19-2-01458-06

ORDER (1) REDUCING ALLOWED
AMOUNTS OF CERTAIN INVESTOR
CLAIMS TO ACCOUNT FOR DAVIS
WRIGHT TREMAINE LLP RECOVERIES,
(2) AUTHORIZING SECOND INTERIM
DISTRIBUTION ON ALLOWED INVESTOR
CLAIMS AND THE BABECKOS CLAIM,
AND (3) AUTHORIZING ADDITIONAL
INTERIM DISTRIBUTIONS FROM TIME TO

TIME

THIS MATTER having come before the Court on December 2, 2022, to consider the

Motion (1) to Reduce Allowed Amounts of Certain Investor Claims to Account for Davis Wright

Tremaine LLP Recoveries, (2) for Authorization to Make a Second Interim Distribution on

Allowed Investor Claims and the Babeckos Claim, and (3) for Authorization to Make Additional

Interim Distributions From Time to Time (the “Motion”) filed by Clyde A. Hamstreet &
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MILLER NASH LLP

ATTORNEYS AT LAW
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1 Associates, LLC, the duly appointed general receiver herein (the “Receiver”); the Court having
2 considered the Motion, the declaration of Hannah Schmidt in support of the Motion, the citation,
3 the argument of counsel, the declaration of mailing, and the files and records herein; the Court
4 finding and determining that good and sufficient grounds exist in the circumstances of this case
5  and it would avoid undue delay in the administration of the Estate for the claims listed in
6  Exhibit A hereto (the “Investor Claims”) to be allowed, subject to adjustment, in the amounts set
7 forth therein to account for estimated amounts to be recovered by certain holders of the Investor
8  Claims from Davis Wright Tremaine LLP (“DWT”) and for the Court to grant the other relief
9 under this Order; the Court further finding that the form and manner of the notice of the hearing
10 on the Motion were proper and sufficient under the circumstances of this case under the Investor
11 Claims Order, the Service Order, and RCW 7.60.190(6)(a) and (b), it is hereby
12 ORDERED:
13 1. The Investor Claims allowed under the Order Granting Receiver’s Motion (1) to
14 Fix Allowed Amounts of Investor Claims and (2) for Authorization to Make Interim Distribution
15 on Allowed Claims entered herein on July 2, 2021, and under the Ex Parte Order (1) Increasing
16 Allowed Amount of Investor Claim for Patricia M. Schafer and (2) Authorizing Interim
17 Distribution on Additional Portion of Allowed Investor Claim entered herein on September 21,
18 2021, are allowed in the adjusted amounts set forth in the “Revised Allowed Amount” column on
19 Exhibit A hereto, in each case, subject to further adjustment under paragraph 2 below. For the
20 avoidance of doubt, where there is no amount in the “Revised Allowed Amount” column or a
21 claim of an investor is not listed on Exhibit A, such Investor Claims are disallowed and the
22 holders of disallowed Investor Claims shall not be entitled to further notice in this proceeding.
23 2. Investor Claims allowed under this Order are subject to further adjustment, in
24 each case without further application to or order of this Court, (a) in the event that the actual
25 amounts recovered by the holders of such claims from DWT in the putative class action against
26 DWT and others in the civil action entitled Diane Anderson et al. v. Davis Wright Tremaine LLP
ORDER (1) REDUCING ALLOWED AMOUNTS OF CERTAIN MIIZ%TE&EiAAis H“L LP
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1 et al., which is pending in the United States District Court for the District of Oregon as Case
2 No. 3:20-cv-01194-AR (the “Class Action™), and in the civil action entitled Sherry Beattie, et al.
3 v. Davis Wright Tremaine LLP et al., which is pending in the Circuit Court for the State of
4 Oregon, Multnomah County, as Case No. 20CV09419 (the “Beattie Action”), differ from the
5  estimated amounts set forth in the “Receiver’s Est. OR Class Distribution” column or in the
6  “Receiver’s Est. Beattie Distribution” column on Exhibit A hereto, and (b) otherwise from time
7 to time for other recoveries realized by the holders of such claims from other third-party sources
8  after May 10, 2019. The holders of Investor Claims shall, from time to time promptly following
9 receipt of such third-party recoveries, report and certify their recoveries to the Receiver.
10 3. As soon as reasonably practicable after the entry of this Order, the Receiver shall
11 distribute $1.2 million of cash from the Estate pro rata on allowed Investor Claims, as adjusted
12 under this Order, and the allowed general unsecured claim of Babeckos Portland Moorage (the
13 “Babeckos Claim™). Following the second interim distribution made pursuant to the immediately
14 preceding sentence, the Receiver may make such additional interim distributions on allowed
15 Investor Claims, as adjusted under this Order, and the Babeckos Claim at such times and in such
16 amounts as the Receiver, in its reasonable discretion, determines can be made consistent with
17 proper management of the Estate. In the event that the estimated amounts set forth in the
18  “Receiver’s Est. OR Class Distribution” column or in the “Receiver’s Est. Beattie Distribution”
19 column on Exhibit A hereto exceed the actual amounts recovered by the affected holders of
20 Investor Claims from DWT in the Class Action or in the Beattie Action, as the case may be, the
21 Receiver shall make a “true-up” distribution to such holders for such shortfalls, in each case, as
22 soon as reasonably practicable after the actual amount becomes known to the Receiver. In the
23 event that the actual amounts recovered by the affected holders of Investor Claims from DWT in
24 the Class Action or in the Beattie Action, as the case may be, exceed the estimated amounts set
25 forth in the “Receiver’s Est. OR Class Distribution” column or in the “Receiver’s Est. Beattie
26
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1 Distribution” column on Exhibit A hereto, the amounts of such overpayments shall be credited
2 against future distributions to such holders.
3 4. The Receiver is authorized to take all actions that are reasonably necessary or
4 desirable to implement the provisions of this Order.
5 5. The Court retains jurisdiction over all matters relating to the interpretation and
6  implementation of this Order, including any and all controversies that may arise with regard to
7 such matters.
8 DATED this 2nd day of December, 2022.
9
10 !
ﬂ[ D i
1 onorable Pavigl E. Gregerson
12
13
14
15
16 Presented by:
7 MILLER NASH LLP
18
19 d/(a\, h_, W +
20 John R. Knapp, Jr., P.C,, WSB No. 29343
21 David A. Foraker, OSB No. 812280
(admitted pro hac vice)
2 Joseph Vance, P.C., WSB No. 25531
23 Attorneys for Receiver
Clyde A. Hamstreet & Associates, LLC
24
25
26
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