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4 Pages
Hon. David E. Gregerson (Dept. 2)

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLARK COUNTY

CLYDE A. HAMSTREET & ASSOCIATES,
LLC, an Oregon limited liability company, in
its capacity as General Receiver for
AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC,

Plaintiff,

V.

AMERICAN EQUITIES, INC., a Washington
corporation; AMERICAN EAGLE
MORTGAGE MANAGEMENT, LLC, a
Washington limited liability company; ROSS
MILES and BEVERLY MILES, individually
and in the marital community property
comprised thereof, and MAUREEN WILE
and ROBERT WILE, individually and in the
marital community property comprised
thereof; RIVERVIEW COMMUNITY
BANK, a Washington bank corporation; and
PACIFIC PREMIER BANK, a California
chartered bank,

Defendants.

Case No. 20-2-00507-06

DECLARATION OF KRISTIN
ASAI IN SUPPORT OF PACIFIC
PREMIER BANK’S MOTION
FOR PROTECTIVE ORDER
RELATING TO CR 30(B)(6)
DEPOSITION OF PACIFIC
PREMIER BANK

DATE: November 18, 2022
TIME: 9:00 a.m.

JUDGE: David E. Gregerson
PLACE: Department No. 2

HOLLAND & KNIGHT LLP
601 SW Second Ave., Ste. 1800
Portland, OR 97204
Telephone: 503.243.2300

DECLARATION OF KRISTIN ASAI IN SUPPORT OF PACIFIC
PREMIER BANK’S MOTION FOR PROTECTIVE ORDER RELATING
TO CR 30(B)(6) DEPOSITION OF PACIFIC PREMIER BANK - Page 1
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ADJUNCT TO:

In re:

AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC.

Case No. 19-2-01458-06

I, Kristin Asai, declare and state as follows:

1.

I am one of the attorneys representing defendant Pacific Premier Bank

(“Pacific Premier”) in this case. The following statements are true and correct and, if called

upon, I could competently testify to the facts averred herein.

2.

The parties conferred by Zoom on the issues in Pacific Premier’s motion for

protective order on numerous occasions, including October 27, 2022 and November 2, 2022,

but were unable to resolve this dispute.

3.

I attach true and correct copies of the following documents in support of

Pacific Premier’s motion for protective order:

Exhibit

Description

1

Plaintiff’s draft 30(b)(6) Notice of Deposition to Pacific Premier, which the
Receiver served on August 17, 2022.

DECLARATION OF KRISTIN ASAI IN SUPPORT OF PACIFIC HOLLAND & KNIGHT LLP
PREMIER BANK’S MOTION FOR PROTECTIVE ORDER RELATING 601 SW Second Ave,, Ste. 1800

Portland, OR 97204

TO CR 30(B)(6) DEPOSITION OF PACIFIC PREMIER BANK - Page 2 Telephone: 503.243.2300
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Exhibit | Description
2 Shannon Armstrong’s September 7, 2022 letter to plaintiff’s counsel in response
to plaintiff’s draft 30(b)(6) Notice of Deposition to Pacific Premier.
3 Email communications with plaintiff’s counsel relating to or summarizing the
parties’ conferral on plaintiff’s draft 30(b)(6) Notice of Deposition to Pacific
Premier.
4 Excerpts from the September 28, 2022 deposition of Greg Usselman taken by
the plaintiff.
I declare under penalty of perjury and under the laws of the State of Washington that
the foregoing is true and correct to the best of my knowledge and belief.
Executed this 4th day of November, 2022, at Vancouver, Washington.
s/Kristin Asai
Kristin Asai, WSBA #49511
DECLARATION OF KRISTIN ASAI IN SUPPORT OF PACIFIC HOLLAND & KNIGHT LLP
PREMIER BANK’S MOTION FOR PROTECTIVE ORDER RELATING 601 SW Second Ave.. Ste. 1800

TO CR 30(B)(6) DEPOSITION OF PACIFIC PREMIER BANK - Page 3 Teleptones 5032452300
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by the following indicated method or methods:

M
4]

CERTIFICATE OF SERVICE

I hereby certify that I caused the foregoing DECLARATION OF KRISTIN ASAI IN
SUPPORT OF PACIFIC PREMIER BANK’S MOTION FOR PROTECTIVE ORDER
RELATING TO CR 30(B)(6) DEPOSITION OF PACIFIC PREMIER BANK to be served
on the party/ies listed below:

Joseph Vance

Miller Nash LLP

500 Broadway Street, Suite 400
Vancouver, WA 98660

Email: joseph.vance@millernash.com
Attorneys for Plaintiff

Shawn P. Ryan

Leslie S. Johnson

Samuels Yoelin Kantor LLP

111 SW Fifth Avenue, Suite 3800
Portland, OR 97204

Email: ljohnson@samuelslaw.com
Attorneys for Defendant Maureen Wile

Peter Hawkes

Law Office of Shawn P. Ryan Angeli Law Group LLC
1050 S.W. 6th Ave., Suite 1100 121 S.W. Morrison Street
Portland, OR 97204 Suite 400

Email: Shawn@sryanlaw.com
Attorneys for Defendant Robert Wile

Daniel C. Peterson

Cosgrave Vergeer Kester, LLP

900 SW Fifth Avenue, 24th Floor
Portland, OR 97204

Email: dpeterson@cosgravelaw.com
Attorneys for Defendant Beverly Miles

by e-mail on the date set forth below.

Portland, OR, 97204

Email: peter@angelilaw.com
Attorneys for Defendants Ross Miles,
American Equities, Inc., and American
Eagle Mortgage Management, LLC

Charles J. Paternoster

Parsons Farnell & Grein, LLP
1030 SW Morrison Street
Portland, OR 97205

Email: CPaternoster@pfglaw.com
Attorneys for Defendant Riverview
Community Bank

by mailing full, true and correct copies thereof in sealed, first class postage prepaid
envelopes, addressed to the parties and/or their attorneys as shown above, to the last-
known office addresses of the parties and/or attorneys, and deposited with the United
States Postal Service at Portland, Oregon, on the date set forth below.

by causing full, true, and correct copies thereof to be hand-delivered to the parties
and/or their attorneys at their last-known office addresses listed above on the date set

forth below.

by sending full, true, and correct copies thereof, via overnight courier in sealed,
prepaid envelopes, addressed to the parties and/or their attorneys as shown above, to
the last-known office addresses of the parties and/or their attorneys, on the date set

forth below.
DATED November 4, 2022.

s/Kristin Asai

Kristin Asai

HOLLAND & KNIGHT LLP
601 SW Second Ave., Ste. 1800
Portland, OR 97204
Telephone: 503.243.2300

CERTIFICATE OF SERVICE - Page 1



From: Vance, Joseph

To: Armstrong, Shannon (POR - X52924); Mishler, Lara&nbsp;(POR&nbsp;- X52953); Edward.Decker;
Heather.Harmon; dpeterson@cosgravelaw.com; Leslie S. Johnson (x157); cpaternoster; JLevitt@pfglaw.com;
shawn@sryanlaw.com; Peter Hawkes

Cc: Donohue, J. Matthew (POR - X52913); Asai, Kristin (POR - X52948); PacificPremierClassActions

Subject: RE: Hamstreet v. Am. Equities, Inc., et al. - Clark Co. Superior Case No. 20-2-00507-06 — Deposition of Greg
Usselman

Date: Wednesday, August 17, 2022 2:28:28 PM

Attachments: 2022-08-10 30(b)(6) Depo Notice Riverview Community, 4872-7654-6350 v.1.docx

2022-08-10 30(b)(6) Depo Notice Pacific Premier Bank, 4881-4883-0510 v.3.docx

[External email]

All: Just following up on the email below regarding the need to identify available dates for the
depositions outlined below. Attached are draft 30(b)(6) deposition notices for PPB and
Riverview. Please get us available dates in the next couple of days so that we can get those
dates nailed down.

Thanks

Joseph Vance, P.C.

Partner

Miller Nash LLP

500 Broadway St, Ste 400 | Vancouver, WA 98660

Direct: 360.619.7032 | Cell: 360.448.8916 | Office: 360.699.4771
Email | Bio | Insights | Website

Our attorneys reqularly offer insights to address the challenges faced by our clients. To visit the
Miller Nash industry-focused blog overview page on our updated website: please click this link.

From: Vance, Joseph

Sent: Wednesday, August 3, 2022 3:04 PM

To: Armstrong, Shannon (POR - X52924) <Shannon.Armstrong@hklaw.com>; Mishler, Lara (POR -
X52953) <Lara.Mishler@hklaw.com>; Decker, Edward <Edward.Decker@MillerNash.com>; Harmon,
Heather <Heather.Harmon@MiillerNash.com>; dpeterson@cosgravelaw.com;
ljiohnson@samuelslaw.com; cpaternoster@pfglaw.com; JLevitt@pfglaw.com;
shawn@sryanlaw.com; peter@angelilaw.com

Cc: Donohue, J. Matthew (POR - X52913) <Matt.Donohue@hklaw.com>; Asai, Kristin (POR - X52948)
<Kristin.Asai@hklaw.com>; PacificPremierClassActions <PacificPremierClassActions@hklaw.com>
Subject: RE: Hamstreet v. Am. Equities, Inc., et al. - Clark Co. Superior Case No. 20-2-00507-06 —
Deposition of Greg Usselman

All: as a follow up to Shannon’s email below, please provide counsel availability for depositions
between September 6 to October 14.

In addition to the deposition of Greg Usselman and the 30(b)(6) deposition(s), at this point the
Receiver has identified the following PPB witnesses it intends to depose: Tori Cox and Monte

Ex. 1 to K. Asai Decl.
Page 1 of 12
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MILLER NASH LLP

ATTORNEYS AT LAW
T: 360.699.4771 | F: 360.694.6413
500 BROADWAY STREET, SUITE 400
VANCOUVER, WASHINGTON  98660
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MILLER NASH LLP

ATTORNEYS AT LAW
T: 360.699.4771 | F: 360.694.6413
500 BROADWAY STREET, SUITE 400
VANCOUVER, WASHINGTON  98660





SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

		[bookmark: _zzmpFIXED_CaptionTable]CLYDE A. HAMSTREET & ASSOCIATES, LLC, an Oregon limited liability company, in its capacity as General Receiver for AMERICAN EAGLE MORTGAGE 100, LLC; AMERICAN EAGLE MORTGAGE 200, LLC; AMERICAN EAGLE MORTGAGE 300, LLC; AMERICAN EAGLE MORTGAGE 400, LLC; AMERICAN EAGLE MORTGAGE 500, LLC; AMERICAN EAGLE MORTGAGE 600, LLC; AMERICAN EAGLE MORTGAGE MEXICO 100, LLC; AMERICAN EAGLE MORTGAGE MEXICO 200, LLC; AMERICAN EAGLE MORTGAGE MEXICO 300, LLC; AMERICAN EAGLE MORTGAGE MEXICO 400, LLC; AMERICAN EAGLE MORTGAGE MEXICO 500, LLC; AMERICAN EAGLE MORTGAGE MEXICO 600, LLC; AMERICAN EAGLE MORTGAGE I, LLC; AMERICAN EAGLE MORTGAGE II, LLC; and AMERICAN EAGLE MORTGAGE SHORT TERM, LLC,

Plaintiff,

v.

AMERICAN EQUITIES, INC., a Washington corporation; AMERICAN EAGLE MORTGAGE MANAGEMENT, LLC, a Washington limited liability company; ROSS MILES and BEVERLY MILES, individually and the marital community property comprised thereof; MAUREEN WILE and ROBERT WILE, individually and the marital community property comprised thereof; RIVERVIEW COMMUNITY BANK, a Washington bank corporation; and PACIFIC PREMIER BANK, a California chartered bank,

Defendants.

						



ADJUNCT TO:



In re:



AMERICAN EAGLE MORTGAGE 100, LLC; AMERICAN EAGLE MORTGAGE 200, LLC; AMERICAN EAGLE MORTGAGE 300, LLC; AMERICAN EAGLE MORTGAGE 400, LLC; AMERICAN EAGLE MORTGAGE 500, LLC; AMERICAN EAGLE MORTGAGE 600, LLC; AMERICAN EAGLE MORTGAGE MEXICO 100, LLC; AMERICAN EAGLE MORTGAGE MEXICO 200, LLC; AMERICAN EAGLE MORTGAGE MEXICO 300, LLC; AMERICAN EAGLE MORTGAGE MEXICO 400, LLC; AMERICAN EAGLE MORTGAGE MEXICO 500, LLC; AMERICAN EAGLE MORTGAGE MEXICO 600, LLC; AMERICAN EAGLE MORTGAGE I, LLC; AMERICAN EAGLE MORTGAGE II, LLC; and AMERICAN EAGLE MORTGAGE SHORT TERM, LLC.

		Case No. 20-2-00507-06

30(b)(6) NOTICE OF DEPOSITION OF RIVERVIEW COMMUNITY BANK











































Case No. 19-2-01458-06












TO:		Defendant Riverview Community Bank



AND TO:	Charles J. Paternoster, attorney of record for Riverview Community Bank


AND TO:	All Counsel of Record

YOU, AND EACH OF YOU, will please take notice that pursuant to Civil Rule 30(b)(6), the testimony of the defendant Riverview Community Bank will be taken on oral examination before trial at the insistence and request of plaintiff in the above-entitled action before a court reporter at:

		DATE

		September _____, 2022



		TIME

		[bookmark: _GoBack]9:00 AM Pacific Time



		PLACE

		Miller Nash LLP
500 Broadway St., Ste. 400
Vancouver, WA 97660





Said oral examination shall be subject to continuance or adjournment from time to time or place to place until completed.  The oral examination will be will be recorded by video and stenographic means.

Pursuant to Civil Rule 30(b)(6), defendant Riverview Community Bank is required to designate one or more officers, directors, or managing agents, or other persons who consent to testify on its behalf to testify and are familiar with the facts, opinions, and other maters regarding:

:

1. Riverview Community Bank, and any of its  predecessors, affiliates, or subsidiaries’ (collectively “Riverview”) lending policies effective 2001-2014 including, without limitation, policies governing mortgage warehouse lending, lines of credit, lending against real-estate contract receivables, real estate appraisals, compliance with federal law and regulation, and underwriting standards for lending against receivables.

2. Riverview’s policies effective 2001-2014 for reviewing, monitoring, supervising, or otherwise evaluating lending relationships. This includes, without limitation, policies effective 2001-2014 governing Riverview’s decisions whether and on what terms to renew or extend a new or existing loan or line of credit.

3. Procedures, supervision, or oversight Riverview used to ensure compliance with the policies described in topics 1-2.

4. The processes or procedures Riverview utilized between 2001-2014 for documenting, reviewing, monitoring, supervising, or otherwise evaluating lending relationships. This includes, without limitation, processes or procedures Riverview utilized between 2001-2014 in determining whether and on what terms to renew or extend a new or existing loan or line of credit.

5. The processes or procedures Riverview utilized between 2001-2014 for ensuring loan proceeds were used according to the purposes stated in the loan approval memo.

6. The processes or procedures Riverview utilized between 2001-2014 to monitor and document loan performance, including without limitation, whether a loan was past due or coming due, whether a borrower was current on payments, or whether a borrower’s credit risk or worthiness had materially changed in the time since the loan was made.

7. The identity, experience, and qualifications of Riverview personnel engaged in mortgage warehouse lending and/or lending against real-estate contract receivables prior to 2001.

8. The application of the policies, processes, and procedures described in topics 1-6 to the following account holders and their accounts:

a. Ross Miles

b. Maureen Wile

c. American Equities, Inc. (“AEI”)

9. The application of the polices, processes, and procedures described in topics 1-6 to the line of credit Riverview provided to American Equities, Inc. beginning in June 2001 (the “Riverview LOC”).

10. All facts and circumstances regarding and/or relating to the Riverview LOC.

11. Riverview’s policies effective 2001-2014 for opening, reviewing, monitoring, supervising, or otherwise evaluating deposit accounts. This includes, without limitation, all polices effective 2001-2014 governing the treatment of accounts managed by a fiduciary on behalf of beneficiaries.

12. The processes or procedures Riverview utilized between 2001-2014 for implementing the policies described in topic 11, including, without limitation, procedures, supervision, or oversight Riverview used to ensure compliance with these policies.

13. The application of the policies, processes, and procedures described in topics 11 & 12 to the following account holders and their accounts:

a. American Eagle Mortgage Num 1 LLC

b. American Eagle Mortgage Num 2 LLC

c. American Eagle Mortgage Num 3 LLC

d. American Eagle Mortgage Num 3 LLC

e. AEM 100

f. AEM 200

g. AEM 300

h. AEM 400

i. AEM 500

j. AEM Mexico 100

k. AEM Mexico 200

l. AEM Mexico 300

m. AEM Mexico 400

n. AEM Short Term

14. Riverview’s knowledge of AEI’s fiduciary duties to the Pools.[footnoteRef:1] [1:  “Pools” as used herein has the same definition as in the Receiver’s Second Amended Complaint for Money Damages filed January 12, 2022 (the “SAC”) ] 


15. Riverview’s knowledge of AEI’s breach of fiduciary duty to the Pools.

16. All facts and circumstances regarding and/or related to payments Riverview accepted against the balance of the Riverview LOC that were made from the Pools or other entities other than the named borrowers on the Riverview LOC.

17. The facts and circumstances regarding and/or related to the employment, supervision, performance, and termination of Michael Roberts.

18. The facts and circumstances regarding and/or relating to any employee of Riverview who was reprimanded, terminated, subject to a compensation claw-back, or otherwise discipline in connection with Riverview’s relationship with AEI, Miles, Wile, or any of the Pools.

19. The steps Riverview has taken to preserve documents relating to the subject matter of this action.

20. Riverview’s responses to Requests for Production of Documents in this action.

21. Riverview’s responses to Interrogatories in this action.

22. The basis for and all facts and circumstances regarding and/or related to each denial of facts alleged against Riverview in the SAC as set forth in Riverview’s Answer and Affirmative Defenses to the SAC dated February 18, 2022.

23. The basis for and all facts and circumstances regarding and/or related to each of the affirmative defenses asserted by Riverview in its Answer and Affirmative Defenses to Receiver’s Second Amended Complaint for Money Damages, dated February 18, 2022, and the facts supporting each such defense.









		[bookmark: _zzmpFIXED_SignatureTable]DATED this _____ day of August, 2022.



		

		MILLER NASH LLP



Joseph Vance, P.C.

WSB No. 25531

joseph.vance@millernash.com

360.699.4771

Attorneys for Plaintiff
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MILLER NASH LLP

ATTORNEYS AT LAW
T: 360.699.4771 | F: 360.694.6413
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ATTORNEYS AT LAW
T: 360.699.4771 | F: 360.694.6413
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VANCOUVER, WASHINGTON  98660
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4872-7654-6350.1 

I hereby certify that I served the foregoing 30(b)(6) NOTICE OF DEPOSITION OF RIVERVIEW COMMUNITY BANK on:

		[bookmark: _zzmpFIXEDServiceListShort][bookmark: _zzmpFIXEDServiceListTable]Peter Hawkes
Angeli Law Group LLC
121 SW Morrison Street, Suite 400
Portland, Oregon 97204

Phone: (971) 420-0220

Email: peter@angelilaw.com
Attorneys for Defendants Ross Miles, American Equites, Inc., and American Eagle Mortgage Management, LLC

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Leslie S. Johnson
Samuels Yoelin Kantor LLP
111 S.W. Fifth Avenue, Suite 3800
Portland, Oregon 97204
Phone: (503) 226-2966
Fax: (503) 222-2937
Email: ljohnson@samuelslaw.com
Attorneys for Defendant Maureen Wile

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Daniel C. Peterson
Cosgrave Vergeer Kester, LLP
900 S.W. Fifth Avenue, 24th Floor
Portland, Oregon 97204
Phone: (503) 323-9000
Email: dpeterson@cosgravelaw.com
	  dslaughter@cosgravelaw.com
	  along@cosgravelaw.com
	  sbatman@cosgravelaw.com
Attorneys for Defendant Beverly Miles

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Shawn P. Ryan
Law Office of Shawn P. Ryan
1050 S.W. 6th Avenue, Suite 1100
Portland, Oregon 97204
Phone: (503) 417-0477
Email: shawn@sryanlaw.com
Attorneys for Defendant Robert Wile

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		J. Matthew Donohue
Shannon Armstrong
Annie Banks
Kristin Asai
Holland & Knight LLP
601 S.W. Second Avenue, Suite 1800 
Portland, Oregon 97204
Phone: (503) 243-2300
Email: matt.donohue@hklaw.com
	  shannon.armstrong@hklaw.com
	  annie.banks@hklaw.com
	  kristin.asai@hklaw.com
	PacificPremierClassActions@hklaw.com
Attorneys for Defendant Pacific Premier Bank

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Charles J. Paternoster
Parsons Farnell & Grein LLP
1030 S.W. Morrison Street
Portland, Oregon 97205
Phone: (503) 222-1812
Email:  cpaternoster@pfglaw.com
Attorneys for Defendant Riverview Community Bank

		  U.S. Mail, Postage Prepaid
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  Facsimile
  Courier or Hand Delivery
  Overnight Delivery







Under the laws of the state of Washington, the undersigned hereby declares, under the penalty of perjury, that the foregoing statements are true and correct to the best of my knowledge.

Executed at Vancouver, Washington, this _____ day of **, 2022.

	

Joseph Vance, P.C.

WSB No. 25531
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SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

		[bookmark: _zzmpFIXED_CaptionTable]CLYDE A. HAMSTREET & ASSOCIATES, LLC, an Oregon limited liability company, in its capacity as General Receiver for AMERICAN EAGLE MORTGAGE 100, LLC; AMERICAN EAGLE MORTGAGE 200, LLC; AMERICAN EAGLE MORTGAGE 300, LLC; AMERICAN EAGLE MORTGAGE 400, LLC; AMERICAN EAGLE MORTGAGE 500, LLC; AMERICAN EAGLE MORTGAGE 600, LLC; AMERICAN EAGLE MORTGAGE MEXICO 100, LLC; AMERICAN EAGLE MORTGAGE MEXICO 200, LLC; AMERICAN EAGLE MORTGAGE MEXICO 300, LLC; AMERICAN EAGLE MORTGAGE MEXICO 400, LLC; AMERICAN EAGLE MORTGAGE MEXICO 500, LLC; AMERICAN EAGLE MORTGAGE MEXICO 600, LLC; AMERICAN EAGLE MORTGAGE I, LLC; AMERICAN EAGLE MORTGAGE II, LLC; and AMERICAN EAGLE MORTGAGE SHORT TERM, LLC,

Plaintiff,

v.

AMERICAN EQUITIES, INC., a Washington corporation; AMERICAN EAGLE MORTGAGE MANAGEMENT, LLC, a Washington limited liability company; ROSS MILES and BEVERLY MILES, individually and the marital community property comprised thereof; MAUREEN WILE and ROBERT WILE, individually and the marital community property comprised thereof; RIVERVIEW COMMUNITY BANK, a Washington bank corporation; and PACIFIC PREMIER BANK, a California chartered bank,

Defendants.
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AMERICAN EAGLE MORTGAGE 100, LLC; AMERICAN EAGLE MORTGAGE 200, LLC; AMERICAN EAGLE MORTGAGE 300, LLC; AMERICAN EAGLE MORTGAGE 400, LLC; AMERICAN EAGLE MORTGAGE 500, LLC; AMERICAN EAGLE MORTGAGE 600, LLC; AMERICAN EAGLE MORTGAGE MEXICO 100, LLC; AMERICAN EAGLE MORTGAGE MEXICO 200, LLC; AMERICAN EAGLE MORTGAGE MEXICO 300, LLC; AMERICAN EAGLE MORTGAGE MEXICO 400, LLC; AMERICAN EAGLE MORTGAGE MEXICO 500, LLC; AMERICAN EAGLE MORTGAGE MEXICO 600, LLC; AMERICAN EAGLE MORTGAGE I, LLC; AMERICAN EAGLE MORTGAGE II, LLC; and AMERICAN EAGLE MORTGAGE SHORT TERM, LLC.
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Case No. 19-2-01458-06












TO:		Defendant Pacific Premier Bank



AND TO:	J. Matthew Donohue, Shannon Armstrong, Annie Banks, Kristin Asai,

		Attorneys for Plaintiff Pacific Premier Bank


AND TO:	All Counsel of Record

YOU, AND EACH OF YOU, will please take notice that pursuant to Civil Rule 30(b)(6), the testimony of the defendant Pacific Premier Bank will be taken on oral examination before trial at the insistence and request of plaintiff in the above-entitled action before a court reporter at:

		DATE

		September ____, 2022



		TIME

		9:00 AM Pacific Time



		PLACE

		Miller Nash LLP
500 Broadway St., Ste. 400
Vancouver, WA 97660





Said oral examination shall be subject to continuance or adjournment from time to time or place to place until completed.  The oral examination will be will be recorded by video and stenographic means.

Pursuant to Civil Rule 30(b)(6), defendant Pacific Premier Bank is required to designate one or more officers, directors, or managing agents, or other persons who consent to testify on its behalf to testify and are familiar with the facts, opinions, and other maters regarding:

1. Pacific Premier Bank, Regents Bank, Grandpoint Bank, and any of their  predecessors, affiliates, or subsidiaries’ (collectively “PPB”) lending policies effective 2006-2016 including, without limitation, policies governing mortgage warehouse lending, lines of credit, lending against real-estate contract receivables, real estate appraisals, compliance with federal law and regulation, and underwriting standards for lending against receivables.

2. PPB’s policies effective 2006-2016 for reviewing, monitoring, supervising, or otherwise evaluating lending relationships. This includes, without limitation, policies effective 2006-2016 governing PPB’s decisions whether and on what terms to renew or extend a new or existing loan or line of credit.

3. Procedures, supervision, or oversight PPB used to ensure compliance with the policies described in topics 1-2.

4. The processes or procedures PPB utilized between 2006-2016 for documenting, reviewing, monitoring, supervising, or otherwise evaluating lending relationships. This includes, without limitation, processes or procedures PPB utilized between 2006-2016 in determining whether and on what terms to renew or extend a new or existing loan or line of credit.

5. The processes or procedures PPB utilized between 2006-2016 for ensuring loan proceeds were used according to the purposes stated in the loan approval memo.

6. The processes or procedures PPB utilized between 2006-2016 to monitor and document loan performance, including without limitation, whether a loan was past due or coming due, whether a borrower was current on payments, or whether a borrower’s credit risk or worthiness had materially changed in the time since the loan was made.

7. The identity, experience, and qualifications of PPB personnel engaged in mortgage warehouse lending and/or lending against real-estate contract receivables prior to 2006.

8. The application of the policies, processes, and procedures described in topics 1-6 to the following account holders and their accounts:

a. Ross Miles

b. Maureen Wile

c. American Equities, Inc. (“AEI”)

d. American Eagle Mortgage Management, LLC (“AEMM”)

9. The application of the policies, processes, and procedures described in topics 1-6 to the following Regents Bank Loans:

a. No. 373675

b. No. 374812

c. No. 374821

d. No. 375247

e. No. 375250

f. No. 375271

g. No. 375274

h. No. 375277

i. No. 375280

j. No. 375325

k. No. 375349

l. No. 375427

m. No. 375271

n. No. 375937

o. No. 376213

p. No. 376585

q. No. 376831

r. No. 376675

s. No. 377386

t. No. 377389

u. No. 377392

v. No. 377395

w. No. 377398

x. No. 377428

y. No. 377437

z. No. 377398

aa. No. 122101186

ab. No. 122101187

ac. No. 122101222

10. All facts and circumstances regarding and/or related to the following Regents Banks Loans: 

a. No. 373675

b. No. 374812

c. No. 374821

d. No. 375247

e. No. 375250

f. No. 375271

g. No. 375274

h. No. 375277

i. No. 375280

j. No. 375325

k. No. 375349

l. No. 375427

m. No. 375271

n. No. 375937

o. No. 376213

p. No. 376585

q. No. 376831

r. No. 376675

s. No. 377386

t. No. 377389

u. No. 377392

v. No. 377395

w. No. 377398

x. No. 377428

y. No. 377437

z. No. 377398

aa. No. 122101186

ab. No. 122101187

ac. No. 122101222

11. PPB’s policies effective 2006-2016 for opening, reviewing, monitoring, supervising, or otherwise evaluating deposit accounts. This includes, without limitation, all polices effective 2006-2016 governing the treatment of accounts managed by a fiduciary on behalf of beneficiaries.

12. The processes or procedures PPB utilized between 2006-2016 for implementing the policies described in topic 11, including, without limitation, procedures, supervision, or oversight PPB used to ensure compliance with these policies.

13. The application of the policies, processes, and procedures described in topics 11 & 12 to the following account holders and their accounts:

a. American Eagle Mortgage 600, LLC

b. American Eagle Mortgage Mexico 500, LLC

c. American Eagle Mortgage Mexico 600, LLC

14. All facts and circumstances regarding and/or relating to PPB’s sale of a promissory note for which the borrower was Franchise Management Services to Ross Miles and/or AEI. This includes, without limitation, any loans or lines of credit extended to Miles or AEI in connection with this sale.

15. PPB’s knowledge of AEI and AEMM’s fiduciary duties to the Pools.[footnoteRef:1] [1:  “Pools” as used herein has the same definition as in the Receiver’s Second Amended Complaint for Money Damages filed January 12, 2022 (the “SAC”) ] 


16. PPB’s knowledge of AEI and AEMM’s breach of fiduciary duty to the Pools.

17. PPB’s knowledge of Miles’s decision to form AEMM and transfer operations and lines of credit from AEI to AEMM. This includes, without limitation, PPB’s knowledge of the reasons for this transition.

18. The facts and circumstances regarding and/or related to the employment, supervision, performance, and termination of Greg Usselman.

19. [bookmark: _GoBack]The facts and circumstances regarding and/or relating to any employee of PPB who was reprimanded, terminated, subject to a compensation claw-back, or otherwise disciplined in connection with PPB’s relationship with AEI, AEMM, Miles, Wile, or any of the Pools.

20. The location and existence of Regents Bank’s records relating to the subject matter of this action, including but not limited to loan memoranda, email, or other communications.

21. The location and existence of Grandpoint Bank’s records relating to the subject matter of this action, including but not limited to loan memoranda, email, or other communications.

22. The steps PPB has taken to preserve documents relating to the subject matter of this action.

23. PPB’s responses to Requests for Production of Documents in this action.

24. PPB’s responses to Interrogatories in this action.

25. The basis for and all facts and circumstances regarding and/or related to each denial of facts alleged against PPB in the SAC as set forth in PPB’s Answer and Affirmative Defenses to the SAC dated January 24, 2022.

26. The basis for and all facts and circumstances regarding and/or related to each of the affirmative defenses asserted by PPB in its Answer and Affirmative Defenses to Receiver’s Second Amended Complaint for Money Damages, dated January 24, 2022, and the facts supporting each such defense.





		[bookmark: _zzmpFIXED_SignatureTable]DATED this _____ day of August, 2022.



		

		MILLER NASH LLP



Joseph Vance, P.C.

WSB No. 25531

joseph.vance@millernash.com

360.699.4771

Attorneys for Plaintiff
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I hereby certify that I served the foregoing 30(b)(6) NOTICE OF DEPOSITION OF PACIFIC PREMIER BANK on:

		[bookmark: _zzmpFIXEDServiceListShort][bookmark: _zzmpFIXEDServiceListTable]Peter Hawkes
Angeli Law Group LLC
121 SW Morrison Street, Suite 400
Portland, Oregon 97204

Phone: (971) 420-0220

Email: peter@angelilaw.com
Attorneys for Defendants Ross Miles, American Equites, Inc., and American Eagle Mortgage Management, LLC

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Leslie S. Johnson
Samuels Yoelin Kantor LLP
111 S.W. Fifth Avenue, Suite 3800
Portland, Oregon 97204
Phone: (503) 226-2966
Fax: (503) 222-2937
Email: ljohnson@samuelslaw.com
Attorneys for Defendant Maureen Wile

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Daniel C. Peterson
Cosgrave Vergeer Kester, LLP
900 S.W. Fifth Avenue, 24th Floor
Portland, Oregon 97204
Phone: (503) 323-9000
Email: dpeterson@cosgravelaw.com
	  dslaughter@cosgravelaw.com
	  along@cosgravelaw.com
	  sbatman@cosgravelaw.com
Attorneys for Defendant Beverly Miles

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Shawn P. Ryan
Law Office of Shawn P. Ryan
1050 S.W. 6th Avenue, Suite 1100
Portland, Oregon 97204
Phone: (503) 417-0477
Email: shawn@sryanlaw.com
Attorneys for Defendant Robert Wile

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		J. Matthew Donohue
Shannon Armstrong
Annie Banks
Kristin Asai
Holland & Knight LLP
601 S.W. Second Avenue, Suite 1800 
Portland, Oregon 97204
Phone: (503) 243-2300
Email: matt.donohue@hklaw.com
	  shannon.armstrong@hklaw.com
	  annie.banks@hklaw.com
	  kristin.asai@hklaw.com
	PacificPremierClassActions@hklaw.com
Attorneys for Defendant Pacific Premier Bank

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery



		Charles J. Paternoster
Parsons Farnell & Grein LLP
1030 S.W. Morrison Street
Portland, Oregon 97205
Phone: (503) 222-1812
Email:  cpaternoster@pfglaw.com
Attorneys for Defendant Riverview Community Bank

		  U.S. Mail, Postage Prepaid
  E-mail (per CR 5(b)(7) written consent)
  Facsimile
  Courier or Hand Delivery
  Overnight Delivery







Under the laws of the state of Washington, the undersigned hereby declares, under the penalty of perjury, that the foregoing statements are true and correct to the best of my knowledge.

Executed at Vancouver, Washington, this _____ day of **, 2022.

	

Joseph Vance, P.C.

WSB No. 25531
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SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

CLYDE A. HAMSTREET & ASSOCIATES,|  Case No. 20-2-00507-06
LLC, an Oregon limited liability company, in
its capacity as General Receiver for 30(b)(6) NOTICE OF DEPOSITION OF
AMERICAN EAGLE MORTGAGE 100, PACIFIC PREMIER BANK

LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC,

Plaintiff,
V.

AMERICAN EQUITIES, INC., a
Washington corporation; AMERICAN
EAGLE MORTGAGE MANAGEMENT,
LLC, a Washington limited liability
company; ROSS MILES and BEVERLY
MILES, individually and the marital
community property comprised thereof;
MAUREEN WILE and ROBERT WILE,

Ex. 1 to K. Asai Decl.
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individually and the marital community
property comprised thereof; RIVERVIEW
COMMUNITY BANK, a Washington bank
corporation; and PACIFIC PREMIER
BANK, a California chartered bank,

Defendants.

ADJUNCT TO:
In re: Case No. 19-2-01458-06

AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE [, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC.

TO: Defendant Pacific Premier Bank

AND TO: J. Matthew Donohue, Shannon Armstrong, Annie Banks, Kristin Asai,
Attorneys for Plaintiff Pacific Premier Bank

AND TO: All Counsel of Record

YOU, AND EACH OF YOU, will please take notice that pursuant to Civil

Rule 30(b)(6), the testimony of the defendant Pacific Premier Bank will be taken on oral

Ex. 1 to K. Asai Decl.
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examination before trial at the insistence and request of plaintiff in the above-entitled action

before a court reporter at:

DATE September , 2022
TIME 9:00 AM Pacific Time
A Miller Nash LLP
PLACE 500 Broadway St., Ste. 400
Vancouver, WA 97660

Said oral examination shall be subject to continuance or adjournment from time to time or place
to place until completed. The oral examination will be will be recorded by video and
stenographic means.

Pursuant to Civil Rule 30(b)(6), defendant Pacific Premier Bank is required to
designate one or more officers, directors, or managing agents, or other persons who consent to
testify on its behalf to testify and are familiar with the facts, opinions, and other maters
regarding:

1. Pacific Premier Bank, Regents Bank, Grandpoint Bank, and any of their
predecessors, affiliates, or subsidiaries’ (collectively “PPB”) lending policies effective 2006-
2016 including, without limitation, policies governing mortgage warehouse lending, lines of
credit, lending against real-estate contract receivables, real estate appraisals, compliance with
federal law and regulation, and underwriting standards for lending against receivables.

2. PPB’s policies effective 2006-2016 for reviewing, monitoring,
supervising, or otherwise evaluating lending relationships. This includes, without limitation,
policies effective 2006-2016 governing PPB’s decisions whether and on what terms to renew or
extend a new or existing loan or line of credit.

3. Procedures, supervision, or oversight PPB used to ensure compliance with
the policies described in topics 1-2.

4. The processes or procedures PPB utilized between 2006-2016 for

documenting, reviewing, monitoring, supervising, or otherwise evaluating lending relationships.

Ex. 1 to K. Asai Decl.
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This includes, without limitation, processes or procedures PPB utilized between 2006-2016 in
determining whether and on what terms to renew or extend a new or existing loan or line of
credit.

5. The processes or procedures PPB utilized between 2006-2016 for ensuring
loan proceeds were used according to the purposes stated in the loan approval memo.

6. The processes or procedures PPB utilized between 2006-2016 to monitor
and document loan performance, including without limitation, whether a loan was past due or
coming due, whether a borrower was current on payments, or whether a borrower’s credit risk or
worthiness had materially changed in the time since the loan was made.

7. The identity, experience, and qualifications of PPB personnel engaged in
mortgage warehouse lending and/or lending against real-estate contract receivables prior to 2006.

8. The application of the policies, processes, and procedures described in
topics 1-6 to the following account holders and their accounts:

a. Ross Miles
b. Maureen Wile
c. American Equities, Inc. (“AEI”)
d. American Eagle Mortgage Management, LLC (“AEMM?”)
0. The application of the policies, processes, and procedures described in

topics 1-6 to the following Regents Bank Loans:

a. No. 373675
b. No. 374812
c. No. 374821
d. No. 375247
e. No. 375250
f. No. 375271
g. No. 375274

Ex. 1 to K. Asai Decl.
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h. No. 375277
1. No. 375280
J. No. 375325
k. No. 375349
1. No. 375427
m. No. 375271
n. No. 375937
0. No. 376213
p. No. 376585
q.- No. 376831
r. No. 376675
s. No. 377386
t. No. 377389
u. No. 377392
v. No. 377395
w. No. 377398
X. No. 377428
y. No. 377437
z. No. 377398
aa. No. 122101186
bb. No. 122101187
cc. No. 122101222
10.  All facts and circumstances regarding and/or related to the following
Regents Banks Loans:
a. No. 373675
b. No. 374812

Ex. 1 to K. Asai Decl.
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e. No.

f. No.

h. No.

1. No.

k. No.

1. No.

n. No.

o. No.

q. No.

r. No.

t. No.

u. No.

w. No.

X. No.

aa. No.

bb. No.

. 374821
. 375247

375250
375271

. 375274

375277
375280

. 375325

375349
375427

. 375271

375937
376213

. 376585

376831
376675

. 377386

377389
377392

. 377395

377398
377428

. 377437
. 377398

122101186
122101187
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cc. No. 122101222

11.  PPB’s policies effective 2006-2016 for opening, reviewing, monitoring,
supervising, or otherwise evaluating deposit accounts. This includes, without limitation, all
polices effective 2006-2016 governing the treatment of accounts managed by a fiduciary on
behalf of beneficiaries.

12. The processes or procedures PPB utilized between 2006-2016 for
implementing the policies described in topic 11, including, without limitation, procedures,
supervision, or oversight PPB used to ensure compliance with these policies.

13. The application of the policies, processes, and procedures described in
topics 11 & 12 to the following account holders and their accounts:

a. American Eagle Mortgage 600, LLC
b. American Eagle Mortgage Mexico 500, LLC
c. American Eagle Mortgage Mexico 600, LLC

14.  All facts and circumstances regarding and/or relating to PPB’s sale of a
promissory note for which the borrower was Franchise Management Services to Ross Miles
and/or AEIL This includes, without limitation, any loans or lines of credit extended to Miles or
AEI in connection with this sale.

15.  PPB’s knowledge of AEI and AEMM’s fiduciary duties to the Pools.

16.  PPB’s knowledge of AEI and AEMM’s breach of fiduciary duty to the
Pools.

17.  PPB’s knowledge of Miles’s decision to form AEMM and transfer
operations and lines of credit from AEI to AEMM. This includes, without limitation, PPB’s
knowledge of the reasons for this transition.

18. The facts and circumstances regarding and/or related to the employment,

! “Pools” as used herein has the same definition as in the Receiver’s Second Amended Complaint for Money
Damages filed January 12, 2022 (the “SAC”)

Ex. 1 to K. Asai Decl.
Page 8 of 12



supervision, performance, and termination of Greg Usselman.

19. The facts and circumstances regarding and/or relating to any employee of
PPB who was reprimanded, terminated, subject to a compensation claw-back, or otherwise
disciplined in connection with PPB’s relationship with AEI, AEMM, Miles, Wile, or any of the
Pools.

20. The location and existence of Regents Bank’s records relating to the
subject matter of this action, including but not limited to loan memoranda, email, or other
communications.

21. The location and existence of Grandpoint Bank’s records relating to the
subject matter of this action, including but not limited to loan memoranda, email, or other
communications.

22.  The steps PPB has taken to preserve documents relating to the subject

matter of this action.

23.  PPB’sresponses to Requests for Production of Documents in this action.
24.  PPB’sresponses to Interrogatories in this action.
25. The basis for and all facts and circumstances regarding and/or related to

each denial of facts alleged against PPB in the SAC as set forth in PPB’s Answer and
Affirmative Defenses to the SAC dated January 24, 2022.

26. The basis for and all facts and circumstances regarding and/or related to
each of the affirmative defenses asserted by PPB in its Answer and Affirmative Defenses to
Receiver’s Second Amended Complaint for Money Damages, dated January 24, 2022, and the

facts supporting each such defense.

Ex. 1 to K. Asai Decl.
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DATED this day of August, 2022.
MILLER NASH LLP

Joseph Vance, P.C.

WSB No. 25531
joseph.vance@millernash.com
360.699.4771

Attorneys for Plaintiff

Ex. 1 to K. Asai Decl.
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I hereby certify that I served the foregoing 30(b)(6) NOTICE OF DEPOSITION

OF PACIFIC PREMIER BANK on:

Peter Hawkes

Angeli Law Group LLC

121 SW Morrison Street, Suite 400
Portland, Oregon 97204

Phone: (971) 420-0220

Email: peter@angelilaw.com

Attorneys for Defendants Ross Miles, American
Equites, Inc., and American Eagle Mortgage

Management, LLC

Leslie S. Johnson

Samuels Yoelin Kantor LLP

111 S.W. Fifth Avenue, Suite 3800
Portland, Oregon 97204

Phone: (503) 226-2966

Fax: (503) 222-2937

Email: ljohnson@samuelslaw.com
Attorneys for Defendant Maureen Wile

Daniel C. Peterson

Cosgrave Vergeer Kester, LLP

900 S.W. Fifth Avenue, 24" Floor

Portland, Oregon 97204

Phone: (503) 323-9000

Email: dpeterson@cosgravelaw.com
dslaughter@cosgravelaw.com
along@cosgravelaw.com
sbatman@cosgravelaw.com

Attorneys for Defendant Beverly Miles

Shawn P. Ryan

Law Office of Shawn P. Ryan

1050 S.W. 6" Avenue, Suite 1100
Portland, Oregon 97204

Phone: (503) 417-0477

Email: shawn@sryanlaw.com
Attorneys for Defendant Robert Wile

[0 U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

[ Facsimile

[0 Courier or Hand Delivery

O Overnight Delivery

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

O Facsimile

O Courier or Hand Delivery

[0 Overnight Delivery

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

O Facsimile

O Courier or Hand Delivery

[0 Overnight Delivery

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

O Facsimile

O Courier or Hand Delivery

[0 Overnight Delivery
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J. Matthew Donohue [0 U.S. Mail, Postage Prepaid

Shannon Armstrong E-mail (per CR 5(b)(7) written
Annie Banks consent)

Kristin Asai [J Facsimile

Holland & Knight LLP [0 Courier or Hand Delivery

601 S.W. Second Avenue, Suite 1800 O Overnight Delivery

Portland, Oregon 97204

Phone: (503) 243-2300

Email: matt.donohue@hklaw.com
shannon.armstrong@hklaw.com
annie.banks@hklaw.com
kristin.asai@hklaw.com

PacificPremierClassActions@hklaw.com
Attorneys for Defendant Pacific Premier Bank

Charles J. Paternoster [0 U.S. Mail, Postage Prepaid
Parsons Farnell & Grein LLP E-mail (per CR 5(b)(7) written
1030 S.W. Morrison Street consent)

Portland, Oregon 97205 O Facsimile

Phone: (503) 222-1812 [0 Courier or Hand Delivery
Email: cpaternoster@pfglaw.com O Overnight Delivery

Attorneys for Defendant Riverview Community

Bank

Under the laws of the state of Washington, the undersigned hereby declares, under
the penalty of perjury, that the foregoing statements are true and correct to the best of my
knowledge.

Executed at Vancouver, Washington, this day of **, 2022.

Joseph Vance, P.C.
WSB No. 25531

Ex. 1 to K. Asai Decl.
Page 12 of 12



Holland & Knight

601 SW Second Avenue, Suite 1800 | Portland, OR 97204 | T 503.243.2300 | F 503.241.8014
Holland & Knight LLP | www.hklaw.com

Shannon Armstrong
+1 503-517-2924
Shannon.Armstrong@hklaw.com

September 7, 2022
Via E-mail (joseph.vance@millernash.com)

Joseph Vance, P.C.

Miller Nash

500 Broadway Street, Suite 400
Vancouver, WA 98660

Re:  Clyde A. Hamstreet & Associates v. American Equities, et al.
Clark County Superior Court, Case No. 20-2-00507-06

Dear Joe:

We are writing to meet and confer regarding the Receiver’s draft notice of 30(b)(6)
deposition to Pacific Premier Bank (‘“Pacific Premier”). For certain of the topics (“Topics”) in
the draft notice (“Draft Notice”), we have provided an agreed upon scope for testimony. For
others, the proposed Topic is not described with “reasonable particularity” as required by CR
30(b)(6), and thus no scope is proposed.

We appreciate your reading and consideration of these objections and responses in
advance of our September 8, 2022 conferral.

Topics Nos. 1-6. 8, 9, & 10:

e Topic No. 1: Pacific Premier Bank, Regents Bank, Grandpoint Bank, and any of their
predecessors, affiliates, or subsidiaries’ (collectively “PPB”) lending policies effective
2006-2016 including, without limitation, policies governing mortgage warchouse
lending, lines of credit, lending against real-estate contract receivables, real estate
appraisals, compliance with federal law and regulation, and underwriting standards for
lending against receivables.

e Topic No. 2: PPB’s policies effective 2006-2016 for reviewing, monitoring, supervising,
or otherwise evaluating lending relationships. This includes, without limitation, policies
effective 2006-2016 governing PPB’s decisions whether and on what terms to renew or
extend a new or existing loan or line of credit.

Atlanta | Austin | Boston | Charlotte | Chicago | Dallas | Denver | Fort Lauderdale | Fort Worth | Houston

Jacksonville | Los Angeles | Miami | New York | Orange County | Orlando | Philadelphia | Portland .
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e Topic No. 3: Procedures, supervision, or oversight PPB used to ensure compliance with
the policies described in topics 1-2.

e Topic No. 4: The processes or procedures PPB utilized between 2006-2016 for
documenting, reviewing, monitoring, supervising, or otherwise evaluating lending
relationships. This includes, without limitation, processes or procedures PPB utilized
between 2006-2016 in determining whether and on what terms to renew or extend a new
or existing loan or line of credit.

e Topic No. 5: The processes or procedures PPB utilized between 2006-2016 for ensuring
loan proceeds were used according to the purposes stated in the loan approval memo.

e Topic No. 6: The processes or procedures PPB utilized between 2006-2016 to monitor
and document loan performance, including without limitation, whether a loan was past
due or coming due, whether a borrower was current on payments, or whether a
borrower’s credit risk or worthiness had materially changed in the time since the loan was
made.

e Topic No. 8: The application of the policies, processes, and procedures described in
topics 1-6 to the following account holders and their accounts: (a) Ross Miles; (b)
Maureen Wile; (¢c) American Equities, Inc. (“AEI”); (d) American Eagle Mortgage
Management, LLC (“AEMM”).

e Topic No. 9: The application of the policies, processes, and procedures described in
topics 1-6 to the following Regents Bank Loans:

a) No. 373675
b) No. 374812
c) No. 374821
d) No. 375247
e) No. 375250
f) No. 375271
g) No. 375274
h) No. 375277
1) No. 375280
j) No. 375325
k) No. 375349
1) No. 375427
m) No. 375271
n) No. 375937
o) No. 376213
p) No. 376585

Ex. 2 to K. Asai Decl.
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v)

No. 376831
No. 376675
No. 377386
No. 377389
No. 377392
No. 377395

w) No. 377398

X)
y)
z)

No. 377428
No. 377437
No. 377398

aa) No. 122101186
bb) No. 122101187
cc) No. 122101222

e Topic No. 10: All facts and circumstances regarding and/or related to the following
Regents Banks Loans ((a)-(cc), above)

Response to Topics Nos. 1-6, 8, 9, & 10:

Pacific Premier objects to the following terms as vague, ambiguous, and undefined:

29 ¢¢ 29 ¢

Topic No. 1: “lending policies,” “governing,
“real-estate contract receivables,” “receivables,
regulation,” and “underwriting standards”

mortgage warehouse lending,”
” “compliance,” “federal law and

99 ¢ 99 ¢ 29 ¢¢ 2 ¢¢

Topic No. 2: “policies,
“lending relationships,” “decisions,

reviewing,

99 ¢c

monitoring,” “supervising,” “evaluating,”
terms,” “loan,” and “line of credit”

Topic No. 3: “procedures,” “supervision,” “oversight,” “compliance,” and
“policies”
Topic No. 4: “processes,” “procedures,” “utilized,” “documenting,” “reviewing,”

“monitoring,” “supervising,” “evaluating,” “lending relationships,” “terms,”
“loan,” and “line of credit”
Topic No. 5: “processes,” “procedures,” “ensuring,” “loan proceeds,” “used,”

“purposes,” and “loan approval memo”

99 ¢ 99 ¢

Topic No. 6: “processes,
performance,” *
changed”

utilized,” “monitor,” “document,” “loan
credit risk,” “worthiness,” and “materially

procedures,
coming due,” “

Ex. 2 to K. Asai Decl.
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2 ¢ 99 ¢ 29 ¢

policies,” “processes,” “procedures,

99 <6

e Topic No. 8: “application, account

holders,” and “accounts”

99 ¢C 29 ¢

e Topic No. 9: “application,” “policies,” “processes,” and “procedures”
Pacific Premier objects that these Topics do not “designate with reasonably particularity

the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of these Topics under the current discovery
schedule imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness
to testify.

Pacific Premier objects to the definition of “PPB” as overbroad and unduly burdensome
because all of Pacific Premier Bank’s, Grandpoint Bank’s, and Regent Bank’s “predecessors,
affiliates, or subsidiaries” are not relevant to the claims in this litigation.

Pacific Premier objects to these Topics as overbroad and unduly burdensome, because
“real estate appraisals” and “mortgage warehouse lending” are not alleged to be at issue in this
litigation.

Pacific Premier objects to these Topics to the extent they imply or seek a legal
conclusion.

Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Pacific Premier objects to these Topics because they seek information that is not subject
to disclosure due to government order, bank examiner privilege, or any other regulation or
privilege. See, e.g., RCWA § 32.04.220; 12 C.F.R. §§ 4.32, 4.36, and 4.37; 31 C.F.R. §
1020.230(e). Notably, because “information about how the bank conducts internal monitoring
and investigations to detect fraud and money laundering. . . . . is privileged from discovery under
federal law,” and the prohibition against disclosure is “an ‘unqualified discovery and evidentiary
privilege’ that cannot be waived,” Pacific Premier will not provide testimony on such issues
(e.g., regarding 12 C.F.R. Part 21 and 31 C.F.R. Part 103). See, e.g., Norton v. U.S. Bank Nat.
Ass’n, 324 P.3d 693, 696 (Wash. App. 2014).

Ex. 2 to K. Asai Decl.
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Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier will make its representative available to testify about:

¢ Information reasonably known to Pacific Premier regarding the written loan
policies applicable to the loans extended to Ross Miles, Maureen Wile, AEI or
AEMM, in effect at Regents Bank for 2006 to 2013, and at Grandpoint Bank from
2012 to 2018), including the procedures for compliance with these policies.

e Information reasonably known to Pacific Premier regarding the written policies
related to the Bank Secrecy Act of 1970, 12 C.F.R. Part 364, 12 C.F.R. Part 365,
the Financial Institution Reform, Recovery, and Enforcement Act of 1989
(“FIRREA™), and 12 C.F.R. § 34, as applicable to the loans extended to Ross
Miles, Maureen Wile, AEI or AEMM, in effect at Regents Bank for 2006 to 2013,
and at Grandpoint Bank from 2012 to 2018, including the procedures for
compliance with these policies.

e Information reasonably known to Pacific Premier regarding the application of the
written loan policies applicable to the loans extended to Ross Miles, Maureen
Wile, AEI, or AEMM, in effect at Regents Bank for 2006 to 2013, and at
Grandpoint Bank from 2012 to 2018.

¢ Information reasonably known to Pacific Premier regarding the application of the
written loan policies applicable to Regents Loans Nos. 373675, 374812, 374821,
375247, 375250, 375271, 375274, 375277, 375280, 375325, 375349, 375427,
375271, 375937, 376213, 376585, 376831, 376675, 377386, 377389, 377392,
377395, 377398, 377428, 377437, 122101186, 122101187, and 122101222.

e Information reasonably known to Pacific Premier regarding the application of the
written policies related to the Bank Secrecy Act of 1970, 12 C.F.R. Part 364, 12
C.F.R. Part 365, the Financial Institution Reform, Recovery, and Enforcement Act
of 1989 (“FIRREA”), and 12 C.F.R. § 34, as applicable to the loans extended to
Ross Miles, Maureen Wile, AEI or AEMM, in effect at Regents Bank for 2006 to
2013, and at Grandpoint Bank from 2012 to 2018.

e Information reasonably known to Pacific Premier regarding the application of the
written policies related to the Bank Secrecy Act of 1970, 12 C.F.R. Part 364, 12
C.F.R. Part 365, the Financial Institution Reform, Recovery, and Enforcement Act
of 1989 (“FIRREA™), and 12 C.F.R. § 34, applicable to Regents Loans Nos.
373675, 374812, 374821, 375247, 375250, 375271, 375274, 375277, 375280,
375325, 375349, 375427, 375271, 375937, 376213, 376585, 376831, 376675,
377386, 377389, 377392, 377395, 377398, 377428, 377437, 122101186,
122101187, and 122101222.

Ex. 2 to K. Asai Decl.
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Topic No. 7:

e The identity, experience, and qualifications of PPB personnel engaged in mortgage
warehouse lending and/or lending against real-estate contract receivables prior to
2006.

Response to Topic No. 7:

99 ¢¢ 29 ¢c

Pacific Premier objects to the terms “experience,” “qualifications,” “engaged in,”
“mortgage warehouse lending,” and “lending against real-estate contract receivables” as vague,
ambiguous, and undefined.

Pacific Premier objects to the definition of “PPB” as overbroad and unduly burdensome
because all of Pacific Premier Bank’s, Grandpoint Bank’s, and Regent Bank’s “predecessors,
affiliates, or subsidiaries” are not relevant to the claims in this litigation.

Pacific Premier objects that this Topic does not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of this Topic under the current discovery schedule
imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness to
testify.

Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Pacific Premier objects to this Topic as overbroad and unduly burdensome, because
“mortgage warehouse lending” and “lending against real-estate contract receivables prior to
2006 are not alleged to be at issue in this litigation.

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier is willing to meet and confer regarding a proper scope for this Topic, if any.

Ex. 2 to K. Asai Decl.
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Topics Nos. 11, 12, & 13

e Topic No. 11: PPB’s policies effective 2006-2016 for opening, reviewing, monitoring,
supervising, or otherwise evaluating deposit accounts. This includes, without limitation,
all polices effective 2006-2016 governing the treatment of accounts managed by a
fiduciary on behalf of beneficiaries.

e Topic No. 12: The processes or procedures PPB utilized between 2006-2016 for
implementing the policies described in topic 11, including, without limitation,
procedures, supervision, or oversight PPB used to ensure compliance with these policies.

e Topic No. 13: The application of the policies, processes, and procedures described in
topics 11 & 12 to the following account holders and their accounts: (a) American Eagle
Mortgage 600, LLC; (b) American Eagle Mortgage Mexico 500, LLC; (¢) American
Eagle Mortgage Mexico 600, LLC.

Response to Topics Nos. 11, 12, & 13:

Pacific Premier objects to the following terms as vague, ambiguous, and undefined:

99 ¢¢ 29 ¢ 29 ¢ 99 <6

e Topic No. 11: “policies,” “opening,” “reviewing,” “monitoring,” “supervising,”
“evaluating,” “deposit accounts,” “governing,” “treatment,” “managed,”
“fiduciary,” and “beneficiaries”

e Topic No. 12: “processes,” “procedures,” “utilized,” “implementing,” “policies,”

29 ¢ 9 <6

“supervision,” “oversight,” “used,” and “compliance”

9% ¢ 29 ¢ 29 ¢

e Topic No. 13: “application,” “policies,” “processes,” “procedures,” and

“accounts”

Pacific Premier objects that these Topics do not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of these Topics under the current discovery
schedule imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness
to testify.

Premier objects to the definition of “PPB” as overbroad and unduly burdensome because
all of Pacific Premier Bank’s, Grandpoint Bank’s, and Regent Bank’s “predecessors, affiliates, or
subsidiaries” are not relevant to the claims in this litigation.

Pacific Premier objects to these Topics as overbroad and unduly burdensome because

Regents Bank’s, Grandpoint Bank’s, and Pacific Premier’s “reviewing, monitoring, supervising,”
and “evaluating” of deposit accounts is not alleged to be at issue in this litigation.

Ex. 2 to K. Asai Decl.
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Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Pacific Premier objects to these Topics because it seeks information that is not subject to
disclosure due to government order, bank examiner privilege, or any other regulation or
privilege. See, e.g., RCWA § 32.04.220; 12 C.F.R. §§ 4.32,4.36, and 4.37; 31 C.F.R. §
1020.230(e). Notably, because “information about how the bank conducts internal monitoring
and investigations to detect fraud and money laundering. . . . . is privileged from discovery under
federal law,” and the prohibition against disclosure is “an ‘unqualified discovery and evidentiary
privilege’ that cannot be waived,” Pacific Premier will not provide testimony on such issues
(e.g., regarding 12 C.F.R. Part 21 and 31 C.F.R. Part 103). See, e.g., Norton v. U.S. Bank Nat.
Ass’n, 324 P.3d 693, 696 (Wash. App. 2014).

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier will make its representative available to testify about:

¢ Information reasonably known to Pacific Premier regarding the written policies in effect
at Regents Bank for 2006 to 2011 applicable to the opening of deposit accounts
maintained by American Eagle Mortgage 600, LLC, American Eagle Mortgage Mexico
500, LLC, and American Eagle Mortgage Mexico 600, LLC.

e Information reasonably known to Pacific Premier regarding the written procedures
related to monitoring and ensuring compliance with the written policies applicable to the
opening of deposit accounts maintained by American Eagle Mortgage 600, LLC,
American Eagle Mortgage Mexico 500, LLC and American Eagle Mortgage Mexico 600,
LLC, in effect at Regents Bank for 2006 to 2011.

Topic No. 14:

e All facts and circumstances regarding and/or relating to PPB’s sale of a promissory
note for which the borrower was Franchise Management Services to Ross Miles
and/or AEI. This includes, without limitation, any loans or lines of credit extended
to Miles or AEI in connection with this sale.

Ex. 2 to K. Asai Decl.
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Response to Topic No. 14:

Pacific Premier objects to this Topic is overbroad and unduly burdensome because it asks
for “[a]ll facts and circumstances.” Pacific Premier objects to this Topic as vague and ambiguous
and interprets it as seeking information related to Regents Bank’s loans to Ross Miles ending
5814 and 5679.

Pacific Premier objects to the definition of “PPB” as overbroad and unduly burdensome
because all of Pacific Premier Bank’s, Grandpoint Bank’s, and Regent Bank’s “predecessors,
affiliates, or subsidiaries” are not relevant to the claims in this litigation.

Pacific Premier objects that this Topic does not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of this Topic under the current discovery schedule
imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness to
testify.

Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Pacific Premier objects to this Topic because it seeks information that is not subject to
disclosure due to government order, bank examiner privilege, or any other regulation or
privilege. See, e.g., RCWA § 32.04.220; 12 C.F.R. §§ 4.32, 4.36, and 4.37; 31 C.F.R. §
1020.230(e). Notably, because “information about how the bank conducts internal monitoring
and investigations to detect fraud and money laundering. . . . . is privileged from discovery under
federal law,” and the prohibition against disclosure is “an ‘unqualified discovery and evidentiary
privilege’ that cannot be waived,” Pacific Premier will not provide testimony on such issues
(e.g., regarding 12 C.F.R. Part 21 and 31 C.F.R. Part 103). See, e.g., Norton v. U.S. Bank Nat.
Ass’n, 324 P.3d 693, 696 (Wash. App. 2014).

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier is willing to meet and confer regarding a proper scope for this Topic, if any.

Ex. 2 to K. Asai Decl.
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Topics Nos. 15,16, & 17:

e Topic No. 15: PPB’s knowledge of AEI and AEMM’s fiduciary duties to the Pools.

e Topic No. 16: PPB’s knowledge of AEI and AEMM’s breach of fiduciary duty to the
Pools.

e Topic No. 17: PPB’s knowledge of Miles’s decision to form AEMM and transfer
operations and lines of credit from AEI to AEMM. This includes, without limitation,
PPB’s knowledge of the reasons for this transition.

Response to Topics Nos. 15, 16, & 17:

Pacific Premier objects to the following terms as vague, ambiguous, and undefined:
e Topic No. 15: “fiduciary duties”

e Topic No. 16: “breach” and “fiduciary duty”

99 ¢ 29 ¢¢ 99 ¢

e Topic No. 17: “decision,” “form,” “transfer, reasons,” and

“transition”

operations,

Pacific Premier objects that these Topics do not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of these Topics under the current discovery
schedule imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness
to testify.

Pacific Premier objects to the definition of “PPB” as overbroad and unduly burdensome
because all of Pacific Premier Bank’s, Grandpoint Bank’s, and Regent Bank’s “predecessors,
affiliates, or subsidiaries” are not relevant to the claims in this litigation.

Pacific Premier objects to these Topics to the extent it implies or seeks a legal conclusion.
Pacific Premier objects to these Topics to the extent it implies facts that are not in accordance
with the evidence.

Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at

Ex. 2 to K. Asai Decl.
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the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier will make its representative available to testify about:

e For the time period of 2006 to 2013, information reasonably known to Pacific
Premier regarding Regent Bank’s written assessment of AEI and/or AEMM’s
relationship to the Pools.

e For the time period of 2012 to 2018, information reasonably known to Pacific
Premier regarding Grandpoint Bank’s written assessment of AEI and/or AEMM’s
relationship to the Pools.

e For the time period of 2018 to May 2019, information reasonably known to
Pacific Premier regarding Pacific Premier’s written assessment of AEI and/or
AEMM’s relationship to the Pools.

¢ Information reasonably known to Pacific Premier regarding Regents Bank’s
written assessment regarding changing the borrower on the line of credit extended
to AEI to AEMM in 2010.

Topic No. 18:

e The facts and circumstances regarding and/or related to the employment,
supervision, performance, and termination of Greg Usselman.

Response to Topic No. 18:

29 ¢¢ 2 ¢

Pacific Premier objects to the terms “employment,
“termination” as vague, ambiguous, and undefined.

supervision,” “performance,” and

Pacific Premier objects that this Topic does not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of this Topic under the current discovery schedule
imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness to
testify.

Pacific Premier objects to this Topic as overbroad as to scope, and interprets it to request
information about the employment of Mr. Usselman at Regents Bank or Grandpoint Bank.
Pacific Premier objects to this Topic as overbroad because it is unlimited with respect to time

Ex. 2 to K. Asai Decl.
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period. Mr. Usselman was a Relationship Manager at Regents Bank from approximately 2005 to
2013 and a Senior Relationship Manager at Grandpoint Bank from approximately 2013 to
February 2015.

Pacific Premier objects to this Topic as overbroad and unduly burdensome, because the
“employment, supervision, performance, and termination of Greg Usselman” are not alleged to
be at issue in this litigation and are not reasonably tailored to the allegations in this litigation.
See, e.g., Harstad v. Metcalf, 351 P.2d 1037, 1038 (Wash. 1960) (party “has no right to a fishing
expedition in [another]’s private affairs”); Tharp v. U. of Washington, 143 Wash. App. 1051
(2008) (refusing to allow a “plaintiff to engage in a fishing expedition for potentially relevant
information at the expense of the privacy of third parties”); Brown v. Golden State Foods Corp.,
186 Wash. App. 1004 (2015) (discovery denied because request “based on speculation . . . would
constitute a highly general fishing expedition”). Pacific Premier objects to this Topic to the
extent it seeks information protected by state or federal constitutional, statutory, common law,
and/or any other applicable privacy rights of third-parties.

Pacific Premier objects to this Topic to the extent it implies facts that are not in
accordance with the evidence.

Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier will make its representative available to testify about:

e For the time period of 2005 to 2013, information reasonably known to Pacific
Premier regarding Regent Bank’s written job description for a Relationship
Manager.

e For the time period of 2012 to 2015, information reasonably known to Pacific
Premier regarding Grandpoint Bank’s written job description for a Senior
Relationship Manager.
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Topic No. 19:

e The facts and circumstances regarding and/or relating to any employee of PPB who
was reprimanded, terminated, subject to a compensation claw-back, or otherwise
disciplined in connection with PPB’s relationship with AEI, AEMM, Miles, Wile, or
any of the Pools.

Response to Topic No. 19:

99 <6 99 <6

Pacific Premier objects to the terms “reprimanded,” “terminated,” “subject to a
compensation claw-back,” “disciplined,” “in connection with,” and “relationship” as vague,
ambiguous, and undefined.

Pacific Premier objects to the definition of “PPB” as overbroad and unduly burdensome
because all of Pacific Premier Bank’s, Grandpoint Bank’s, and Regent Bank’s “predecessors,
affiliates, or subsidiaries” are not relevant to the claims in this litigation. Pacific Premier objects
to this Topic as overbroad as to scope, and interprets it to request information about the
employment of employees at Regents Bank, Grandpoint Bank, or Pacific Premier Bank. Pacific
Premier objects to this Topic to the extent it implies facts that are not in accordance with the
evidence.

Pacific Premier objects that this Topic does not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of this Topic under the current discovery schedule
imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness to
testify.

Pacific Premier objects to this Topic as overbroad and unduly burdensome, because the
there is no evidence or allegation that any employee of Regents Bank, Grandpoint Bank, or
Pacific Premier was ever “reprimanded, terminated, subject to a compensation claw-back, or
otherwise disciplined in connection with PPB’s relationship with AEI, AEMM, Miles, Wile, or
any of the Pools.” See, e.g., Harstad v. Metcalf, 351 P.2d 1037, 1038 (Wash. 1960) (party “has
no right to a fishing expedition in [another]’s private affairs”); Tharp v. U. of Washington, 143
Wash. App. 1051 (2008) (refusing to allow a “plaintiff to engage in a fishing expedition for
potentially relevant information at the expense of the privacy of third parties™); Brown v. Golden
State Foods Corp., 186 Wash. App. 1004 (2015) (discovery denied because request “based on
speculation . . . would constitute a highly general fishing expedition”). Pacific Premier objects to
this Topic to the extent it seeks information protected by state or federal constitutional, statutory,
common law, and/or any other applicable privacy rights of third-parties.

Pacific Premier objects to this Topic as overbroad and unduly burdensome with respect to
time period and because it seeks information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
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with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier will make its representative available to testify about:

e Information reasonably known to Pacific Premier regarding any employee’s
written personnel file still in the possession, custody, or control of Pacific Premier
that reflects any disciplinary employment action related to AEI, AEMM, Ross
Miles, Maureen Wile, or any of the Pools.

Topics Nos. 20, 21, 22, & 23

e Topic No. 20: The location and existence of Regents Bank’s records relating to the
subject matter of this action, including but not limited to loan memoranda, email, or other
communications.

e Topic No. 21: The location and existence of Grandpoint Bank’s records relating to the
subject matter of this action, including but not limited to loan memoranda, email, or other
communications.

e Topic No. 22: The steps PPB has taken to preserve documents relating to the subject
matter of this action.

e Topic No. 23: PPB’s responses to Requests for Production of Documents in this action

Response to Topics Nos. 20, 21, 22, & 23

Pacific Premier objects to the following terms as vague, ambiguous, and undefined:

99 ¢ 29 ¢ 9% ¢

e Topic No. 20: “location,” “existence,” “records,
“loan memoranda,” and “communications”

subject matter of this action,”

99 ¢¢ 99 ¢ 99 ¢

e Topic No. 21: “location,” “existence,” “records,
“loan memoranda,” and “communications”

subject matter of this action,”

2 ¢

e Topic No. 22: “steps,
action”

preserve,” “documents,” and “subject matter of this
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e Topic No. 23: “responses” and “in this action”

Pacific Premier interprets Topic No. 23 to request information about Pacific Premier’s
responses, objections, and productions of documents in response to Requests for Production
served by the Receiver in this action (Case No. 20-2-00507-06) and in the Receivership
Proceeding (Case No. 19-2-01458-06).

Pacific Premier objects to Topic No. 22 as overbroad and unduly burdensome, because
the “steps PPB has taken to preserve documents relating to the subject matter of this action” is
not alleged to be at issue.

Pacific Premier objects to Topic No. 23 as overbroad and unduly burdensome, because
“PPB’s responses to Requests for Production of Documents in this action” are not alleged to be
at issue.

Pacific Premier objects that these Topics do not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of these Topics under the current discovery
schedule imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness
to testify.

Pacific Premier objects to the definition of “PPB” as overbroad and unduly burdensome
because all of Pacific Premier Bank’s, Grandpoint Bank’s, and Regent Bank’s “predecessors,
affiliates, or subsidiaries” are not relevant to the claims in this litigation.

Pacific Premier objects to these Topics as overbroad and unduly burdensome because
they are unlimited with respect to time period.

Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Pacific Premier objects to these Topics to the extent it seeks information protected by the
attorney-client privilege. Pacific Premier objects to these Topics to the extent it seeks attorney
work product and mental impressions.
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Pacific Premier objects to these Topics because it seeks information that is not subject to
disclosure due to government order, bank examiner privilege, or any other regulation or
privilege. See, e.g., RCWA § 32.04.220; 12 C.F.R. §§ 4.32,4.36, and 4.37; 31 C.F.R. §
1020.230(e). Notably, because “information about how the bank conducts internal monitoring
and investigations to detect fraud and money laundering. . . . . is privileged from discovery under
federal law,” and the prohibition against disclosure is “an ‘unqualified discovery and evidentiary
privilege’ that cannot be waived,” Pacific Premier will not provide testimony on such issues
(e.g., regarding 12 C.F.R. Part 21 and 31 C.F.R. Part 103). See, e.g., Norton v. U.S. Bank Nat.
Ass’n, 324 P.3d 693, 696 (Wash. App. 2014).

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier will make its representative available to testify about:

e The record retention policies and procedures of Pacific Premier for the time
period of 2018 to present.

e The categories of documents that Pacific Premier collected, preserved, and
produced in this litigation.

Topics Nos. 24, 25, & 26

e Topic No. 24: PPB’s responses to Interrogatories in this action.

e Topic No. 25: The basis for and all facts and circumstances regarding and/or related to
each denial of facts alleged against PPB in the SAC as set forth in PPB’s Answer and
Affirmative Defenses to the SAC dated January 24, 2022.

e Topic No. 26: The basis for and all facts and circumstances regarding and/or related to
each of the affirmative defenses asserted by PPB in its Answer and Affirmative Defenses
to Receiver’s Second Amended Complaint for Money Damages, dated January 24, 2022,
and the facts supporting each such defense.

Response to Topics Nos. 24, 25, & 26

Pacific Premier objects to the following terms as vague, ambiguous, and undefined:

e Topic No. 24: “responses” and “Interrogatories”; Pacific Premier interprets this
Topic as seeking information relating to the interrogatories served by the Receiver
on Pacific Premier in this litigation, and the responses and objections provided by
Pacific Premier in response to those interrogatories.

e Topic No. 25: “basis for” and “related to each denial of facts”

e Topic No. 26: “basis for” and “supporting”
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Pacific Premier objects to these Topics as overbroad and unduly burdensome because
they asks for “[a]ll facts and circumstances.”

Pacific Premier objects that these Topics do not “designate with reasonably particularity
the matters on which examination is requested,” as required by CR 30(b)(6).

Pacific Premier objects that the scope of these Topics under the current discovery
schedule imposes an unreasonable timeframe for Pacific Premier to adequately prepare a witness
to testify.

Pacific Premier objects to these Topics as overbroad with respect to scope because they
seek a legal conclusion. Many of Plaintiff’s allegations against Pacific Premier in the SAC are
Plaintiff’s characterizations of documents. Pacific Premier denies such allegations on the basis
that the documents speak for themselves. Such denials accordingly are legal contentions, and
Pacific Premier thus objects to these Topics on the basis that it seeks a legal conclusion. Many of
Plaintiff’s allegations against Pacific Premier in the Complaint are conclusory accusations of
misconduct and not specific factual recitations. See, e.g., SAC qq 12, 27, 28, 32, 58, 62, 63, 64,
66, 73, and 74. Pacific Premier denies such allegations on the basis that such allegations are
conclusory and lack factual specificity. Such denials accordingly are legal contentions, and
Pacific Premier thus objects to these Topics on the basis that it seeks a legal conclusion. Pacific
Premier’s affirmative defenses are legal contentions, not factual allegations, and Pacific Premier
thus objects to these Topics on the basis that it seeks a legal conclusion.

Pacific Premier objects to these Topics to the extent it seeks information protected by the
attorney-client privilege. Pacific Premier objects to these Topics to the extent it seeks attorney
work product and mental impressions.

Pacific Premier objects to these Topics as overbroad and unduly burdensome with respect
to time period and because they seek information not reasonably known or available to Pacific
Premier. Pacific Premier acquired Grandpoint Bank in or around 2018, Grandpoint Bank merged
with Regents Bank years earlier in or around 2012, and the facts alleged against Pacific Premier
relate to lines of credit and loans that were all opened at Regents Bank or Grandpoint Bank, not
at Pacific Premier. The vast majority of these lines of credit and loans were opened and closed
more than ten years ago, and only one of them—a single line of credit for $75,000—existed at
the time of Pacific Premier’s acquisition of Grandpoint Bank. Thus, the facts related to Regents
Bank at issue in this litigation arise from the 2006 to 2013 time period; the facts related to
Grandpoint Bank at issue in this litigation arise from the 2012 to 2018 time period; the facts
related to Pacific Premier at issue in this litigation arise from the 2018 to May 2019 time period.

Pacific Premier objects to these Topics because they seek information that is not subject
to disclosure due to government order, bank examiner privilege, or any other regulation or
privilege. See, e.g., RCWA § 32.04.220; 12 C.F.R. §§ 4.32,4.36, and 4.37; 31 C.F.R. §
1020.230(e). Notably, because “information about how the bank conducts internal monitoring
and investigations to detect fraud and money laundering. . . . . is privileged from discovery under
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federal law,” and the prohibition against disclosure is “an ‘unqualified discovery and evidentiary
privilege’ that cannot be waived,” Pacific Premier will not provide testimony on such issues
(e.g., regarding 12 C.F.R. Part 21 and 31 C.F.R. Part 103). See, e.g., Norton v. U.S. Bank Nat.
Ass’n, 324 P.3d 693, 696 (Wash. App. 2014).

Subject to, and without waiving, the foregoing general and specific objections, Pacific
Premier will make its representative available to testify about:

e The facts contained in Pacific Premier’s responses to the Receiver’s
interrogatories.

e The facts contained in Pacific Premier’s Answer to the SAC.

e The facts contained in Pacific Premier’s Affirmative Defenses to the SAC.

We look forward to discussing these issues during our September 8, 2022 conferral.
Sincerely,

HOLLAND & KNIGHT LLP

&N = 3

Shannon Armstrong
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From: Vance, Joseph

To: Banks, Annie (POR - X52926); Decker, Edward

Cc: Sand, Thomas C.; Harmon, Heather; Donohue, J. Matthew (POR - X52913); Armstrong, Shannon (POR -
X52924); Asai, Kristin (POR - X52948); PacificPremierClassActions

Subject: RE: Hamstreet v. Am. Equities et al. - 30(b)(6) Deposition Notices

Date: Thursday, November 3, 2022 7:38:27 AM

[External email]

Annie, as previously discussed CR 30(b)(6) requires that a designee “shall testify as to the
matters known or reasonably available to the organization.” (emphasis added). If the entity
no longer employs anyone knowledgeable about the designated matter, courts have indicated
that the entity must prepare a witness using documents, former employees or other sources
to testify at the deposition. PPB’s proposed limitation on the scope of testimony set forth in
your email below is not consistent with the Civil Rule and is not something that Plaintiff will
agree to.

Thanks,

Joseph Vance, P.C.

Partner

Miller Nash LLP

500 Broadway St, Ste 400 | Vancouver, WA 98660

Direct: 360.619.7032 | Cell: 360.448.8916 | Office: 360.699.4771
Email | Bio | Insights | Website

Our attorneys reqularly offer insights to address the challenges faced by our clients. To visit the
Miller Nash industry-focused blog overview page on our updated website: please click this link.

From: Banks, Annie (POR - X52926) <Annie.Banks@hklaw.com>

Sent: Wednesday, November 2, 2022 3:37 PM

To: Decker, Edward <Edward.Decker@MillerNash.com>; Vance, Joseph
<joseph.vance@millernash.com>

Cc: Sand, Thomas C. <Tom.Sand@MiillerNash.com>; Harmon, Heather
<Heather.Harmon@MillerNash.com>; Donohue, J. Matthew (POR - X52913)
<Matt.Donohue@hklaw.com>; Armstrong, Shannon (POR - X52924)
<Shannon.Armstrong@hklaw.com>; Asai, Kristin (POR - X52948) <Kristin.Asai@hklaw.com>;
PacificPremierClassActions <PacificPremierClassActions@hklaw.com>

Subject: RE: Hamstreet v. Am. Equities et al. - 30(b)(6) Deposition Notices

[EXTERNAL MESSAGE: This email originated from outside of the firm. Do not click
links or open attachments unless you recognize the sender and know the content is safe.]

Hi Joe and Edward,

Ex. 3 to K. Asai Decl.
Page 1 of 9


mailto:joseph.vance@millernash.com
mailto:Annie.Banks@hklaw.com
mailto:Edward.Decker@MillerNash.com
mailto:Tom.Sand@MillerNash.com
mailto:Heather.Harmon@MillerNash.com
mailto:Matt.Donohue@hklaw.com
mailto:Shannon.Armstrong@hklaw.com
mailto:Shannon.Armstrong@hklaw.com
mailto:Kristin.Asai@hklaw.com
mailto:PacificPremierClassActions@hklaw.com
mailto:joseph.vance@millernash.com
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.millernash.com%2Fprofessionals%2Fjoseph-vance&data=05%7C01%7CAbigail.Gore%40hklaw.com%7C30ce0f93cbdd4520895108dabda90f53%7C032c460c093c408fbc92eceb0c22c8c4%7C1%7C0%7C638030831065807145%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=E72C%2FGIPJGrAh%2B1VFrookMb5HaeGYhiMbIW1Pp06ToI%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.millernash.com%2Ffirm-news&data=05%7C01%7CAbigail.Gore%40hklaw.com%7C30ce0f93cbdd4520895108dabda90f53%7C032c460c093c408fbc92eceb0c22c8c4%7C1%7C0%7C638030831065807145%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ffYtGAXNN4h7QlRR0P5T9Fri3vz2Vx7iQD6hQLYaYyE%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.millernash.com%2F&data=05%7C01%7CAbigail.Gore%40hklaw.com%7C30ce0f93cbdd4520895108dabda90f53%7C032c460c093c408fbc92eceb0c22c8c4%7C1%7C0%7C638030831065807145%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=gz%2FwOeUG0N7HcB1%2BLjWM%2BvMLbWFMuWo4fUB3E%2FJZN2o%3D&reserved=0
https://nam11.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.millernash.com%2Ffirm-news&data=05%7C01%7CAbigail.Gore%40hklaw.com%7C30ce0f93cbdd4520895108dabda90f53%7C032c460c093c408fbc92eceb0c22c8c4%7C1%7C0%7C638030831065807145%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ffYtGAXNN4h7QlRR0P5T9Fri3vz2Vx7iQD6hQLYaYyE%3D&reserved=0

Thank you for the productive conferral. To confirm a few points and provide additional information
on a few others:

e 30(b)(6) Notice to the Receiver:

o The Receiver will provide in writing today the scope of testimony that it will make its
corporate representative available to testify about.

o Pacific Premier will respond and indicate whether it agrees to each topic’s proposed
scope.

o If the parties do not agree as to scope, or if the Receiver does not provide a scope of
testimony for a certain topic, the Receiver will move for a protective order on such
topics.

o If the Receiver does not move for a protective order on a topic and the parties did not
specifically agree on its scope, Pacific Premier understands that the scope of the
Topic per the depo notice is what the Receiver will make its corporate representative
available to testify about.

e  30(b)(6) Notice to Pacific Premier:

o With the clarifications provided today, the parties are in agreement as to the scope of
testimony for Topics Nos. 10, 14, 17, and 20-26.

o As to Topic No. 7, Pacific Premier agrees to remove the Vancouver, Washington
branch limitation, and understands that the parties are thus in agreement on this
topic.

o With respect to Topics Nos. 1, 2, 3,4,5,6,8,9, 11, 12, 13, 19, the parties are in
agreement as to scope except as to Pacific Premier's limitation of testimony
regarding information in “written” documents.

= To avoid unnecessary motion practice, Pacific Premier clarifies that its
proposed scope of testimony on these topics will be based on information
that is “known” or “reasonably available” to Pacific Premier about these
policies and procedures and their application, which will be based on written
documents in its possession or information from current Pacific Premier
employees who have relevant knowledge about those written documents,
policies, or procedures. Pacific Premier cannot, however, provide testimony
regarding information where there is no one available at the bank who was
around during the relevant time period (which in some instances date back
more than 15 years) and there are no written documents that pertain to
such policies or procedures.

= With this clarification as to what is intended by the “written” limitation, please
confirm whether the Receiver will agree to the proposed scope, or whether
it will seek information beyond what Pacific Premier has agreed to make its
corporate representative available to testify about.

Thank you,
Annie
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Annie Banks | Holland & Knight
Direct: 503.517.2926 | Internal: 52926

From: Banks, Annie (POR - X52926) <Annie.Banks@hklaw.com>

Sent: Tuesday, November 1, 2022 1:34 PM

To: Decker, Edward <Edward.Decker@MillerNash.com>

Cc: Vance, Joseph <joseph.vance@millernash.com>; Sand, Thomas C. <Tom.Sand@MillerNash.com>;
Harmon, Heather <Heather.Harmon@MillerNash.com>; Donohue, J. Matthew (POR - X52913)
<Matt.Donohue@hklaw.com>; Armstrong, Shannon (POR - X52924)
<Shannon.Armstrong@hklaw.com>; Asai, Kristin (POR - X52948) <Kristin.Asai@hklaw.com>;
PacificPremierClassActions <PacificPremierClassActions@hklaw.com>

Subject: RE: Hamstreet v. Am. Equities et al. - 30(b)(6) Deposition Notices

Thanks, Edward. We circulated a Zoom invite and will see you tomorrow at 1 pm. Our comments
inline below in red text regarding the substantive points.

Annie Banks | Holland & Knight
Direct: 503.517.2926 | Internal: 52926

From: Decker, Edward <Edward.Decker@MillerNash.com>

Sent: Tuesday, November 1, 2022 12:38 PM

To: Banks, Annie (POR - X52926) <Annie.Banks@hklaw.com>

Cc: Vance, Joseph <joseph.vance@millernash.com>; Sand, Thomas C. <Tom.Sand@ MillerNash.com>;
Harmon, Heather <Heather.Harmon@MillerNash.com>; Donohue, J. Matthew (POR - X52913)
<Matt.Donohue@hklaw.com>; Armstrong, Shannon (POR - X52924)
<Shannon.Armstrong@hklaw.com>; Asai, Kristin (POR - X52948) <Kristin.Asai@hklaw.com>;
PacificPremierClassActions <PacificPremierClassActions@hklaw.com>

Subject: Hamstreet v. Am. Equities et al. - 30(b)(6) Deposition Notices

[External email]
Annie,

We'd like to confer tomorrow at 1 pm if that time still works.

On the substance of your email:

As a general response, we do not agree that Pacific Premier may limit its testimony to
information “reasonably known” to it. CR 30(b)(6) provides that a designee “shall testify as to
the matters known or reasonably available to the organization.” (emphasis added). The phrase
“reasonably known” in the agreed-upon topics can be understood as or replaced with the
phrase “known or reasonably available.”

A few responses on specific topics:
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e For Topics 11-13, your email limits the response to Regents Bank. These topics apply
equally to Grandpoint Bank from 2012 through the merger with Pacific Premier.
Agreed — please see revisions below.

e Topic 12 does not appear to be fully captured by the way you’ve phrased it below.
That topic includes the processes or procedures PPB used to implement the policies
covered by topic 11, including supervision or oversight PPB used to ensure compliance
with those policies. Please let us know PPB’s position on that topic. It’s not clear what
is missing below versus what we agreed on during our conferral; let’s discuss
tomorrow during our conferral.

e On Topic 7, our notes from our call don’t reflect any agreement to limit the scope to
Regents Bank’s Vancouver office. We do not agree to that limitation, but otherwise 7
looks good. Let’s discuss tomorrow during our conferral; what is the Receiver’s
justification for why this topic should be extended beyond the Vancouver office?

Regards,

Edward

Edward Decker
Partner (Pronouns: he/him/his)

Miller Nash LLP

US Bancorp Tower | 111 SW Fifth Ave, Ste 3400 | Portland, OR 97204
Direct: 503.205.2446 | Cell: 503.730.3819 | Office: 503.224.5858
Email | Bio | Insights | Website

Our attorneys reqularly offer insights to address the challenges faced by our clients. To visit the
Miller Nash industry-focused blog overview page on our updated website: please click this link.

CONFIDENTIALITY NOTICE: This email message may contain confidential or privileged information. If
you have received this message by mistake, please do not review, disclose, copy, or distribute the
email. Instead, please notify us immediately by replying to this message or telephoning us. Thank
you.

From: Banks, Annie (POR - X52926) <Annie.Banks@hklaw.com>

Sent: Tuesday, November 1, 2022 9:51 AM

To: Vance, Joseph <joseph.vance@millernash.com>; Decker, Edward
<Edward.Decker@MillerNash.com>; Harmon, Heather <Heather.Harmon@ MillerNash.com>

Cc: Donohue, J. Matthew (POR - X52913) <Matt.Donohue@hklaw.com>; Armstrong, Shannon (POR -
X52924) <Shannon.Armstrong@hklaw.com>; Asai, Kristin (POR - X52948) <Kristin.Asai@hklaw.com>;
PacificPremierClassActions <PacificPremierClassActions@hklaw.com>

Subject: Hamstreet v. Am. Equities et al. - 30(b)(6) Deposition Notices
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[EXTERNAL MESSAGE: This email originated from outside of the firm. Do not click links or open
attachments unless you recognize the sender and know the content is safe.]

HiJoe,

We are following up regarding our conferral on the 30(b)(6) depo notices. Pacific Premier expressly
reserves and does not waive any and all objections, per Pacific Premier’s Sept. 7, 2022 letter.

1. Agreed: Per the parties’ conferral, the Receiver and Pacific Premier agree on the below areas
of testimony about which Pacific Premier will make its representative available to testify:
e Topic Nos. 11*, 12*, 13*:

o Information reasonably known to Pacific Premier regarding the written
policies and procedures in effect at Regents Bank for 2006 to 2013 and at
Grandpoint Bank from 2012 to 2016 applicable to the opening, monitoring,
and supervising of deposit accounts maintained by American Eagle Mortgage
600, LLC, American Eagle Mortgage Mexico 500, LLC, and American Eagle
Mortgage Mexico 600, LLC.

o Information reasonably known to Pacific Premier regarding the application of
the written policies and procedures in effect at Regents Bank for 2006 to
2013 and at Grandpoint Bank from 2012 to 2016 applicable to the opening,
monitoring, and supervising of deposit accounts maintained by American
Eagle Mortgage 600, LLC, American Eagle Mortgage Mexico 500, LLC, and
American Eagle Mortgage Mexico 600, LLC.

o *These topics are subject to the disagreement discussed below regarding the
limitation “written.” Otherwise, the parties agree to the above scope of
testimony.

e Topics Nos. 20,21, 22, 23:

o The record retention policies and procedures of Pacific Premier for the time
period of 2018 to present.

o The categories of documents that Pacific Premier searched for, collected,
preserved, and produced in this litigation.

e Topics Nos. 24, 25, and 26:
o As stated in Pacific Premier’s Sept. 7, 2022 letter

2. Revised Scope: To address concerns raised by the Receiver during the parties’ conferral,
Pacific Premier has proposed a revised scope of testimony for the below topics, about which it
will make its representative available to testify. We will assume these new proposed areas of
testimony are agreeable to the Receiver unless we hear otherwise.

e Topic No. 7:
o Information reasonably known to Pacific Premier regarding the identity and
employment history of Regents Bank personnel employed at the Vancouver,
Washington branch engaged in lending against real-estate contract

Ex. 3 to K. Asai Decl.
Page 5 of 9



receivables at the time the guidance line of credit to AEl was opened.
e Topics No.10 & 14:

o Information reasonably known to Pacific Premier regarding the issuance and
payoff of loans extended by Regents Bank or Grandpoint Bank to Ross Miles,
Maureen Wile, AEl, or AEMM, including Regents Banks Loans Nos. 373675,
374812,374821, 375247, 375250, 375271, 375274, 375277, 375280,
375325, 375349, 375427, 375271, 375937, 376213, 376585, 376831,
376675, 377386, 377389, 377392, 377395, 377398, 377428, 377437,
122101186, 122101187, 122101222, and the sale of a promissory note for
which the borrower was Franchise Management Services.

e TopicNo.17:

o Information reasonably known to Pacific Premier regarding Regents Bank’s
knowledge (if any) of Miles’s decision to form AEMM, transfer operations
from AEl to AEMM, and change the borrower on the line of credit extended
to AEl to AEMM.

3. Protective Order: Pacific Premier intends to move for a protective order regarding Topics
Nos. 15, 16, and 18.

4. “Written”: For the below topics, the Receiver and Pacific Premier agree to the below areas of
testimony about which Pacific Premier will make its representative available to testify, except
for the limitation as to “written”:

e TopicsNos.1,2,3,4,5,6,8,9, 19: per Pacific Premier’s Sept. 7, 2022 letter
e Topics Nos. 11, 12, 13: see above

Pacific Premier is considering the Receiver’s request to remove the “written” limitation.
Pacific Premier will either move for a protective order as to “written,” or agree to this
request.

5. Conferral re PPB’s 30(b)(6) Notice to the Receiver and Deposition Notice of David Foraker:
We are available to confer today from 2-4 pm; Wednesday, 9-10:30 am or 1-2 pm; Thursday,
10-11:30amor 2 -4 pm.

Thank you,
Annie

Annie Banks | Holland & Knight

Associate

Holland & Knight LLP

601 Southwest 2nd Avenue #1800 | Portland, Oregon 97204
Phone 503.517.2926 | Fax 503.241.8014
annie.banks@hklaw.com | www.hklaw.com

Ex. 3 to K. Asai Decl.
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NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the
individual(s) to whom it is addressed. If you believe you received this e-mail in error, please notify the sender
immediately, delete the e-mail from your computer and do not copy or disclose it to anyone else. If you are not an
existing client of H&K, do not construe anything in this e-mail to make you a client unless it contains a specific
statement to that effect and do not disclose anything to H&K in reply that you expect it to hold in confidence. If you
properly received this e-mail as a client, co-counsel or retained expert of H&K, you should maintain its contents in
confidence in order to preserve the attorney-client or work product privilege that may be available to protect
confidentiality.
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From: Vance, Joseph

To: Banks, Annie (POR - X52926); Edward.Decker; Heather.Harmon

Cc: Donohue, J. Matthew (POR - X52913); Armstrong, Shannon (POR - X52924); Asai, Kristin (POR - X52948);
PacificPremierClassActions

Subject: RE: Hamstreet v. AEI et. al - Deposition Notice to PPB

Date: Thursday, October 20, 2022 12:19:54 PM

[External email]
Annie, we would be available to confer on 10/27 at 2:00. Thanks,

Joseph Vance, P.C.
Partner

Miller Nash LLP

500 Broadway St, Ste 400 | Vancouver, WA 98660

Direct: 360.619.7032 | Cell: 360.448.8916 | Office: 360.699.4771

Email | Bio | Insights | Website

Our attorneys reqgularly offer insights to address the challenges faced by our clients. To visit the
Miller Nash industry-focused blog overview page on our updated website: please click this link.

CONFIDENTIALITY NOTICE: This email message may contain confidential or privileged information. If you
have received this message by mistake, please do not review, disclose, copy, or distribute the email.
Instead, please notify us immediately by replying to this message or telephoning us. Thank you.

From: Banks, Annie (POR - X52926) <Annie.Banks@hklaw.com>

Sent: Tuesday, October 18, 2022 3:19 PM

To: Vance, Joseph <joseph.vance@millernash.com>; Decker, Edward
<Edward.Decker@MillerNash.com>; Harmon, Heather <Heather.Harmon@ MillerNash.com>

Cc: Donohue, J. Matthew (POR - X52913) <Matt.Donohue@hklaw.com>; Armstrong, Shannon (POR -
X52924) <Shannon.Armstrong@hklaw.com>; Asai, Kristin (POR - X52948) <Kristin.Asai@hklaw.com>;
PacificPremierClassActions <PacificPremierClassActions@hklaw.com>

Subject: Hamstreet v. AEl et. al - Deposition Notice to PPB

[EXTERNAL MESSAGE: This email originated from outside of the firm. Do not click links or open
attachments unless you recognize the sender and know the content is safe.]

Joe,

We are emailing to confer about the Receiver’s 30(b)(6) deposition notice to PPB. In the attached
letter, PPB provided specific areas of testimony that PPB has agreed to make its representative
available to testify about in response to the Receiver’s deposition notice. If the Receiver seeks
deposition testimony beyond these areas, please let us know your availability to confer on October
27 or 28, at either 10 am or 2 pm. If we don’t hear back from you, we will assume there is no
disagreement and that no protective order is necessary.

Ex. 3 to K. Asai Decl.
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Thank you,
Annie

Annie Banks | Holland & Knight

Associate

Holland & Knight LLP

601 Southwest 2nd Avenue #1800 | Portland, Oregon 97204
Phone 503.517.2926 | Fax 503.241.8014
annie.banks@hklaw.com | www.hklaw.com

NOTE: This e-mail is from a law firm, Holland & Knight LLP ("H&K"), and is intended solely for the use of the
individual(s) to whom it is addressed. If you believe you received this e-mail in error, please notify the sender
immediately, delete the e-mail from your computer and do not copy or disclose it to anyone else. If you are not an
existing client of H&K, do not construe anything in this e-mail to make you a client unless it contains a specific
statement to that effect and do not disclose anything to H&K in reply that you expect it to hold in confidence. If you
properly received this e-mail as a client, co-counsel or retained expert of H&K, you should maintain its contents in
confidence in order to preserve the attorney-client or work product privilege that may be available to protect
confidentiality.
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SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

CLYDE A. HAMSTREET & ASSOCIATES, LLC, an Oregon

COURT REPORTING limited liability company, in its capacity as
General Receiver for AMERICAN EAGLE MORTGAGE

el e 100, LLC; AMERICAN EAGLE MORTGAGE 200, LLC;

VIDEOCONFEERENCING AMERICAN EAGLE MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC; AMERICAN EAGLE

IRIAL FRESENTATION MORTGAGE 500, LLC; AMERICAN EAGLE MORTGAGE 600,

VDK TURY SHEVIGES LLC; AMERICAN EAGLE MORTGAGE MEXICO 100, LLC;

AMERICAN EAGLE MORTGAGE MEXICO 200, LLC;
LEGAL TRANSCRIPTION AMERICAN EAGLE MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE MEXICO 400, LLC;
AMERICAN EAGLE MORTGAGE MEXICO 500, LLC;
LANGUAGE INTERPRETERS AMERICAN EAGLE MORTGAGE MEXICO 600, LLC;
AMERICAN EAGLE MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN EAGLE MORTGAGE
SHORT TERM, LLC,

COPYING AND SCANNING

Plaintiff,
vS. Case No. 20-2-00507-06

AMERICAN EQUITIES, INC., a Washington corporation;
AMERICAN EAGLE MORTGAGE MANAGEMENT, LLC, a
Washington limited liability company; ROSS MILES
and BEVERLY MILES, individually and the marital
community property comprised thereof; MAUREEN
WILE and ROBERT WILE, individually and the
marital community property comprised thereof;
RIVERVIEW COMMUNITY BANK, a Washington bank
corporation; and PACIFIC PREMIER BANK, a
California chartered bank,

Defendants.

DEPOSITION & TRIAL VIDEOTAPED DEPOSITION OF
GREGORY JOHN USSELMAN

!"’LI \\\R/\[//l/ \‘
, TAKEN ON
..f,, b /“' / WEDNESDAY, SEPTEMBER 28, 2022
=R g, o 9:14 A.M.
MILLER NASH LLP
(800) 528-3335 500 BROADWAY STREET, SUITE 400
—_—————————— VANCOUVER, WASHINGTON 98660
NAEGELIUSA.COM Ex. 4 to K. Asai Decl.
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SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

LITIGATION // SUPPORT

COURT REPORTING

LEGAL VIDEOGRAPHY

ADJUNCT TO: Case No. 19-2-01458-06
VIDEOCONFERENCING

In re:
TRIAL PRESENTATION

AMERICAN EAGLE MORTGAGE 100, LLC; AMERICAN
MOCK JURY SERVICES EAGLE MORTGAGE 200, LLC; AMERICAN EAGLE

MORTGAGE 300, LLC; AMERICAN EAGLE MORTGAGE
400, LLC; AMERICAN EAGLE MORTGAGE 500, LLC;
COPYING AND SCANNING AMERICAN EAGLE MORTGAGE 600, LLC; AMERICAN
EAGLE MORTGAGE MEXICO 100, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE MORTGAGE IT,
LLC; and AMERICAN EAGLE MORTGAGE SHORT TERM, LLC.

LEGAL TRANSCRIPTION

LANGUAGE INTERPRETERS

VIDEOTAPED DEPOSITION OF

NAEGELI GREGORY JOHN USSELMAN
DEPOSITION & TRIAL

TAKEN ON

WEDNESDAY, SEPTEMBER 28, 2022

9:14 A.M.

MILLER NASH LLP
500 BROADWAY STREET, SUITE 400
(800) 528-3335 VANCOUVER, WASHINGTON 98660

NAEGELIUSA.COM Ex. 4 to K. Asai Decl.
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APPEARANCES

Appearing on behalf of the Plaintiff:
JOSEPH VANCE, ESQUIRE

Miller Nash LLP

500 Broadway Street, Suite 400
Vancouver, Washington 98660

(360) 699-4771

(360) 694-6413 (Fax)

joseph.vance@millernash.com

-and-

EDWARD T. DECKER, ESQUIRE

Miller Nash LLP

111 Southwest Fifth Avenue, Suite 3400
Portland, Oregon 97204

(503) 224-5858

(503) 224-0155 (Fax)

edward.decker@millernash.com

NAEGELI %4“"6} (800)528-3335

¥ NAEGELIUSA.cOM Ex. 4 to K. Asai Decl.
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Page 4

APPEARANCES CONTINUED

Appearing on behalf of Defendant
Maureen Wile:

LESLIE S. JOHNSON, ESQUIRE

Samuels Yoelin Kantor LLP

111 Southwest Fifth Avenue, Suite 3800
Portland, Oregon 97204

(503) 226-2966

(503) 222-2937 (Fax)

ljohnson@samuelslaw.com

Appearing on behalf of Defendant
Riverview Community Bank:
CHARLES J. PATERNOSTER, ESQUIRE
Parsons Farnell and Grein LLP
1030 Southwest Morrison Street
Portland, Oregon 97205

(503) 222-1812

(503) 274-7979 (Fax)

cpaternoster@pfglaw.com

NAEGELI %4“5} (800)528-3335

¥ NAEGELIUSA.cOM Ex. 4 to K. Asai Decl.
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APPEARANCES CONTINUED

Appearing on behalf of Defendant
Pacific Premier Bank:

J. MATTHEW DONOHUE, ESQUIRE

ANNTE N. BANKS, ESQUIRE

Holland and Knight LLP

601 Southwest Second Avenue, Suite 1800
Portland, Oregon 97204

(503) 243-2300

(503) 241-8014 (Fax)
matt.donohuel@hklaw.com

annie.banks@hklaw.com

Appearing on behalf of Greg Usselman:
ARNOLD M. WILLIG, ESQUIRE

Hacker and Willig, Inc. PS

520 Pike Street, Suite 2500

Seattle, Washington 98101

(206) 340-1935

(206) 340-1939 (Fax)

arniel@hackerwillig.com

ALSO PRESENT:

Hannah Schmidt, Accountant, Hamstreet & Associates

NAEGELI %4“5} (800)528-3335

DEPOSITION ¢f TRIAL
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VIDEOTAPED DEPOSITION OF
GREGORY JOHN USSELMAN
TAKEN ON
WEDNESDAY, SEPTEMBER 28, 2022

9:14 A.M.

THE VIDEOGRAPHER: We're on the record. The time
is 9:14. The date is September 28th, 2022. This is the
beginning of the deposition of Greg Usselman -- Usselman.
Excuse me. The case caption is Hamstreet & Associates
versus American Equities.

Will counsel please introduce yourselves and state
whom you represent.

MR. VANCE: I'm Joseph Vance and I represent the
receiver, the plaintiff.

THE VIDEOGRAPHER: Just go right around.

MS. SCHMIDT: I'm Hannah Schmidt. I am with
Hamstreet & Associates, the plaintiff.

MR. DECKER: Edward Decker, on behalf of the
plaintiff.

MS. JOHNSON: Leslie Johnson, for defendant
Maureen Wile.

MR. PATERNOSTER: Chuck Paternoster, for defendant
Riverview Bank.

MS. BANKS: Annie Banks, for defendant Pacific

NAEGELI %4“5} (800)528-3335

DEPOSITION & TRIAL Z NAEGELIUSA.COM
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Premier Bank.

MR. DONOHUE: Matt Donohue, Holland and Knight,
for defendant Pacific Premier Bank.

MR. WILLIG: Arnie Willig, on behalf of the
witness, Greg Usselman.

THE VIDEOGRAPHER: Court reporter will now swear
in the witness.

THE REPORTER: Mr. Usselman, please raise your
right hand.

Do you affirm under penalty of perjury that you
are Greg Usselman and that the testimony you are about to
give will be the -- the truth, the whole truth, and nothing
but the truth?

THE DEPONENT : I do.

THE REPORTER: Thank you.

THE VIDEOGRAPHER: You may proceed.

MR. VANCE: Thank you.

GREGORY JOHN USSELMAN, having affirmed to tell the truth,
was examined, and testified as follows:
EXAMINATION
BY MR. VANCE:
Q. Good morning, Mr. Usselman. Can you please state
your full name for the record?
A. Yeah, my full name is Gregory John Usselman.
Q. And what's your current address?
NAEGELI %&%@“—‘ (800)528-3335 .
DEPOSITION ¢f TRIAL } NAEGELIUSA.coM =X 410 K. AsaiDecl.
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THE DEPONENT: Yes.
BY MR. VANCE:

Q. How do you -- when you say yes, what's the basis
for saying that the performance of your loans had a -- had a
factor in the -- the size of that bonus?

A. I'm sorry, can you repeat that question?

Q. Yeah. How did you know -- how -- when you say
that the performance of your loans affected the bonus, how
do you know that?

A. Because that's the way bonus structures work
within the banking industry.

Q. And is that common in the banking industry?

A. Yes.

Q. During your time at Regents, was there ever any -
- did anybody ever discuss with you the -- the -- the
banking relationship with -- scratch that. Let me start.
Were you ever reprimanded or disciplined in any way in
connection with the banking relationship with AEI, AEMM,
Ross Miles?

A. I don't understand --

MR. DONOHUE: Object -- object to the form.
MR. WILLIG: And lack of foundation.
BY MR. VANCE:
Q. Let me -- let me -- let me even back up then. Did

you ever receive any reprimand or discipline while you were
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employed at Regents Bank?
A. What do you mean by reprimand or discipline?
Q. Were you ever -- let me ask it this way. Did
Regents Bank have warnings or written warnings or any sort
of employee improvement plans?
MR. DONOHUE: Object to the form.
THE DEPONENT: Did they have those?
MR. VANCE: Yes.
THE DEPONENT: I believe so.

BY MR. VANCE:
Q. Okay. And did anybody -- during the time that you
were there, were you ever given any sort of warning,
performance improvement plan? Anything else similar to
that?
A. No.
Q. Okay. Or did anybody coach or counsel you with
regards to AEI or Ross Miles or AEMM?
MR. DONOHUE: Object to the form.
MR. WILLIG: And lack of foundation.
THE DEPONENT: No.

BY MR. VANCE:

Q. When I asked the first question about were you
ever disciplined, you -- you said, what did that mean? Was
there something that you thought it meant or was there

something -- is there something similar to that or kind of -
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- or, potentially, within the realm of that?

A. No, I just wanted to make sure I answered your
question appropriately.

Q. Okay. So, at -- at the time -- during the time
that you were working with Regents, at no time were you
disciplined or reprimanded in any way?

MR. WILLIG: Asked and answered.
THE DEPONENT: No.
BY MR. VANCE:

Q. And just so we're clear for the record in this
case I'm asking whether or not it's with AEI or AEMM, I'm
just talking about, universally, across the board, there was
never any discipline or reprimand in any way?

MR. DONOHUE: Object to the form.
THE DEPONENT: No.
BY MR. VANCE:

Q. What about with Grandpoint? Were you disciplined

or reprimanded in any way while working for Grandpoint?
MR. DONOHUE: Same objection.
THE DEPONENT: No.

BY MR. VANCE:

Q. What was your reason for leaving the bank?

A. Again, Mark Brandon had made a move to Banner Bank
and he asked me to come over and be the team leader for the

Portland commercial banking team.
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Q. During the time that you were at the bank, were
there any issues that were raised with regards to Mr. Miles,
AEI, AEMM?

MR. DONOHUE: Object to the form.
MR. WILLIG: Objection. Lack of foundation.
THE DEPONENT: I'm sorry, one more —-- can you
repeat that one more time?
BY MR. VANCE:

Q. Yeah. You -- well, let me ask, you were the --
you said that you were the relationship -- let -- let me
back up even and ask this question because maybe I didn't
ask you that already. What role did you play with regards

to Ross Miles at the bank?

A. I was the relationship manager on the account.
Q. And what does that mean, relationship manager?
A. I managed the relationship for Banner Bank. I'm

sorry, for Regents Bank.

Q. And for Grandpoint Bank?

A. And for Grandpoint Bank. Yes.

Q. And what does that mean that you managed the
relationship?

A. I monitored the relationship for financial
performance. I worked with them on new loan opportunities.

Q. During the time that you were at Regents, did

anybody, was your -- was your job performance with regards
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CERTIFICATE

I, Mark Higgs, do hereby certify that I reported all

proceedings adduced in the foregoing matter and that the

foregoing transcript pages constitutes a full,

accurate record of said proceedings to the best of my

ability.

I further certify that I am neither related to

counsel or any party to the proceedings nor have any

interest in the outcome of the proceedings.

IN WITNESS HEREOF, I have hereunto set my hand this

28th day of October, 2022.

T

AV /

Mark Higgs
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