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Honorable David F_ «yreserson
Hearing: November 18 11-04-2022, 16:29

Scott G. Webe;, Clerk
2 Clark County

7 SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY
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CLYDE A HAMSTREET & ASSOCIATES,
LLC, an Oregon limited liability company, in
its capactty as General Receiver for
AMERICAN FAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 509,
LLC, AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN FAGLE MORTGAGE
MEXICO 600, LLC, AMERICAN EAGLE
MORTGAGE | LLC; AMERICAN EAGLE
MORTGAGE [}, LLC,; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC,

T

V.

AMERICAN EQUITIES, INC , a
Washington corporation; AMERICAN
EAGLE MORTGAGE MANAGEMENT,
LLC, a Washington limited lability
company; ROSS MILES and BEVERLY
MILES, individually and the marital
community property comprised thereof;
MAUREEN WILE and ROBERT WILE,

Case No. 20-2-00507-06

DECLARATION OF DAVID FORAKER IN
SUPPORT OF PLAINTIFF CLYDE A,
HAMSTREET & ASSOCIATES, LLC'S
MOTION FOR PROTECTIVE ORDER
PREVENTING DEPOSITION OF DAVID
FORAKER

DECLARATION OF DAVID FORAKER IN SUPPORT OF PLAINTIFF CLYDE

A HAMSTREET & ASSOCIATES, LLUS MUTION FOR PROTECTIVE
ORDER PREVENTING THE DEPOSITION OF DAVID FORAKER - 1

4858-8497-9261.1
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individually and the marital community
property comprised thereof, RIVERVIEW
COMMUNITY BANK, a Washington bank
corporation; and PACIFIC PREMIER
BANK, a California chartered bank,

Defendants.

ADIUNCT TO: Case No. 19-2-01458-06

In re;

AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, L1L.C, AMERICAN FAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC, AMERICAN EAGLE MORTGAGE
600, LLC, AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC,
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC:;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I LLC, AMERICAN EAGLE
MORTGAGE L, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC.

I, David Foraker, state and declare as follows:

1. I am a partner with the law firm of Miller Nash LLP. I am a citizen of the
United States, over the age of I8 years, and competent to testify herein. [ make this declaration
from my own personal knowledge in support of Plaintift Clyde A. Hamstreet & Associates,

LLC's Motion for Protective Order {the "Motion").

DECLARATION OF DAVID FORAKER IN SUPPORT OF PLAINTIFF CLYDE

A HAMSTREET & ASSOCIATES, LLUS MUTION FOR PROTECTIVE
ORDER PREVENTING THE DEPOSITION OF DAVID FORAKER - 2

4858-8497-9261.1



DocuSign Envelope 1D ADCSRABS-E2AB-4ATA-ATAS-116BEE10FOFO

10

1

13
14

s

16

oy
~3

2 Attached hereto as Exhibit A 1s a true and correct copy of the Declaration
of John R. Knapp that was attached as Exhibit R to the Petition to Appoint General Receiver
filed May 10, 2019, in fn re: American Fagle Mortgage 100, 11O, of al., Clark County Superior
Court case no. 19-2-01458-06.

3. My representation of American Equities, Inc. ("AEI"), American Eagle
Mortgage Management, LLC ("AEMM?"), and the companies that are the subject of this
recetvership proceeding (coliectively, the "Pools") was for a very brief period of time and limited
to very narrow purposes. As disclosed to the Court in the Petition to Appoint General Receiver,
Miller Nash was engaged solely for the purposes of (a) advising them as to their strategic
alternatives for adjusting their respective debtor-creditor relationships or equity security holder
relationships, or both, or for winding up their atfairs, and (b) once AEI deternuned to put the
Pools into receivership, assisting in the preparation of the paperwork necessary to commence this
recetvership proceeding. That representation did not include advising on or investigating any
mismanagement or misconduct by AEL AEMM, or others regarding the Pools. I was not
involved in and did not learn about any of the facts supporting the Receiver's claims against
Pacific Premier Bank or Riverview Community Bank during my representation of AEL AEMM,
or the Pools. Miller Nash's engagement commenced on February 6, 2019, and it terminated on
May 10, 2019, when the Pools made their assignments for the benefit of creditors in connection
with the filing of the Petition to Appoint General Receiver.

I declare under penalty of perjury under the laws of the State of Washington that
the toregotng is true and correct.

DATED this 1 day of November, 2022, at Portland, Oregon.

MILLER NASH LLP

~~~~DocuSigned by:

- Dawid Forakor

\'n--- Fo8B34199BD(3496. ..
David Foraker

DECLARATION OF DAVID FORAKER IN SUPPORT OF PLAINTIFF CLYDE

A HAMSTREET & ASSOCIATES, LLUS MUTION FOR PROTECTIVE MILEE
ORDER PREVENTING THE DEPOSITION OF DAVID FORAKER -3
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ATTORMEYS AT Laky

Bavid A, Fovaley
david furaker@omillernadhoom
3032052338 dleectt line

Febroary 6, 2019

ViA EMAILONLY

My, Boss Miles
American Eguitles, Ine,
PO Box d1427
Vanoouver, WA 88466

Subject: Agresment for Legal Services

Diear Mr. Miles:

Thank vou for asking Millar Nash Grabam & Dunn LLP to provide legal serviees
o Ameriean Bquities, Ine, and #s affilisted compandes comprising Ameriean Hagle
Mortgage Management, LLC, Amerloan Bagle Mortgage 100 LLC, American Fagle
{ Mortgags 200 LLE, American Bagle Mortgage 300 LLO, American Eagle Mortgage 400
{ LA, American Fagle Mortgage 500 LLC, Ameriean Eagiu Mortgage 600 LLG, American
Eagle Mortgage Meaxieo 100 LLC, American Fagle Mortzage Mexieo zoo LA, Amerfean
Bagle Mortgage Mexico 300 LLC, Ameriean Bagle Mortgage Mexion 400 LLL, Amerioan
Bagle Mortgags Mexieo 500 LLC, American Eagle Mortgage Mexieo 800 LLC, Ameriean
Fagle Mortgage Mexico Short Term LLC, American Eagle Mortgage VLLE, Amevlean

tagle Mortgage IT LLG, Ameriean Bagle Mortgage I LLC, and Ameriean ?&ag&

Meortgage IV LLE {eollsetively, “Companies” or “vow,” unisss the context reguires
otherwisel,

e R R PP PP PP B OIS

This letter confivms the scope of our engagement as your eounsel and sets forth
he basis under which we will provide those services.

1 Clents Scops of Representalion.

Our clents in this matter will be Compandes. We will not be r@prmmh;% any of
the individuals who may be founders, owners, menmbers, sharsholders, directors,
officers, managers, employees, or other persons {collectively, “Principals™) of
Compandes. In addition, if Companies have organizations! affillates not identiffed in the

¢ Pastland, OR
| Seattle, WA
{ Yamonueae, WA
teng Beach, CA PR
P MILLERNASH.COM
Exhiit & ~ ?a%&\ k sﬁ 18
Exbibit R ~ Pag
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MILLER |
NASH GRAHAM
| &DUNN»

ATTGREEYY AT LAW

Pebruary §, 2019
Page 8

Bagle Mortgage 100 LLL, For exampls, clisnts who are asked to walve or consent to
confiiets typlealfy should conelder whethar there Iy any material risk that “thelr™ lawyer
will be less vealous or eager on thelr behalf due to the confliet. Simarly, cfents should
consiier whether thers s any material risk that thetr confidenices or seovets will be nsed
adversely to them due to the sonfliel, In the present case, ws do not belleve that thers is
a material risk of either tvpe becauss of the ynrelated nature of the work for the two
chents, We recornmend that vou sesl independent legal advics to determine whether to
consent fo this waiver. Whether you seek such advics is your own decision,

In addition, before we can undertake the jolnt representation of all Companies,
we must Jrat obtain the consent of all Compartes to such representation, Under the
Rules of Professional Conduet, we can undertabe {o represent two or mors clients with
respect to 2 matter so long as we are not obligated to contend for something on hehalf of
one client that we would have a duty to oppose on behalf of another cllent and we
reasonably believe that we will be able to provide competent and diligent representation
o all clients, Because of the Hmited scope and high level nature of this engagement, we
believe that our reprasentation comphes with our professional obligations, Wemust,
however, (a) sxplain to vou the lmplications of jolnt representation and the advantages
and risks fnvolved, and (b} confirm Compantes’ consent to that representation. In
deciding whether to congent o our jolnt representation, you showdd consider the
following matters:

1. An advantage of joint representation is the avoidance of duplication in
lagal effort and costs, One of the dsadvantages is the sharing of
information betwsen the clients, We cannot effectively undertade jolnt
representation of two clients on the same matter uniess all information
supplied to or obtained by us {n the course of joint representation is
ayvatlable to adl clisnts, This means, among other things, that if we recatve
information from or about one of the Companies that ws believe the other
Companies should have in order to make declslons regarding the subjest
of our representation, we rmay give the other clisnts that information. This
may work to the disadvantage of one client and to the advantage of others.

2. So long as the joint representation sxists, one client may not assert
positions that may benefit that clisnt to the detriment of the others,

R Another potential disadvantage of joint representation is that a confliet of
interest may arise In the futurs betwesn or among osoe or more of the
clients. At this time, we do not have sofficient knowledge sbout the

o Portiand, OR

D Seaitle, WA

| Vanzouver WA

| Long Bessh, £ SIIPLIORS
| MHLERNASH.COM

_Exhibit & - Pags 3 of 18

Exhibit R ~Page 7 of 29

FORAKER DECL., EXHIBITA
Page 7 of 28
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February 6, 2009
Page g

Companies and their relationships with one another to assess the visk of
any such conflier of interest. I, in the futurs, you or the Srm believes that
a conflict of interest exists that preciudes continued joint representation,
vou of we will promptly raise that belief Should that happen, we may be
reguired {0 withdraw from the representation of one or more Companies
and those Companies would have to securs new representation. Thus, a
conflict of interest arising in the future could impose additional costs to
obtain new counsel, and any delay in this respect could be prejudicial.

4 We eould also be reguired to withdraw from our represestation of one or
more Compandes ¥ we belleve that one or more Companies ave unable to
maks adeguataly informed declsions regarding the representation ov i for
any other reason, we conclude that we cannot contings to jointly represent
all Companies bnpartially and without an fmproper effect on our
responsibilitios to all of them, Purthermore, should & dlspute arlee
between bvo or more Companies in the course of the jolnt representation,
we will be unable to advise those Companies with respect fo their rights
vis-d-vis cach other. [f the dispute cannot be resolved, we may be required
by applicable ethice rules to withdraw from the matter completely,

We encourage Companies to ssek Independent legsd advice to determine whether
you should consent to the Jolnt representation, Whether you seek such advies s your
awn decision,

R Feey and Expenses.

Tt s our general polioy that one attorney will have primary responsibility to see
that your legal needs are met. T will be that person for this representation. Beeause i
am not Heensed to practice in Washingtog, Twill work with Joho Koapp and other
attorneys within the firm whe are so leeneed. T may also wtilize other lawyers in the
firm, as well as paralegals, 1§ beleve |t appropriate in the civenmstances.

Chur fees ave based on the biilng vave for each attorpey and paralegal devoting
time to this matter. Clents nccastonally ask 18 to sstimate the amount of foes and costs
Hikely to be charged in a particular matter. These sstimates are not guaranteed
maximum amounts, Inmost matters, it s impossible to predict exactly how mueh tme
and effort will be requived. This is eapecially true In matters involving Hiigation or
negotiation, i which factors not within our control often affect the fee.

 Portipnd, OR
i Seattls, WA

A3FE3427-2RGR 3

i MIARRNASH.COM
Ewihibit & - Page 4 of 156
Hxhibil B - Page'8 of 29

FORAKER DECL., EXHIBITA
Page 8 of 28



DocuSign Envelope 1D ADCSRABS-E2AB-4ATA-ATAS-116BEE10FOFO

MILLER | |
NASH ORAMAM
S DUNNe
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Febraary §, 2019
Fage s

{ur billing retes for atiorneys surrently range from $300 to $775 per hour based
on seniority and practics avea, My hounely billing rate s §540; Mr. Knapp's §s $510.
Time devoted by pavalegels is charged at billing rates ranging from $130 to $300 per
hour, These billing rates ave typieally adjusted annually, snd the adjusted rates will
apply to all services performed theresfter,

Rach wronth we will send yvou a staterment deseribing the work performed and
expenses recorded on our books during the previcus month. Compenies will be jointly
and severally Hable to ve for all arounts involesd to Compandes, Payment is doe
promptly upon recei of pur statement, If the statement is not paid within 30 days
after the Involes date, we may chargs Oregon statutory intersst on overdue AMounts at

the rate of ¢ percent per annum from the invelce dats,

i any statement remains unpaid for mors than 30 days, we may suspend
performing services for you patil arvangernents satisfactory to us have been mads for
pavnent of outstanding statements and the payment of future fese and expensas.

We will include on our statements any separate charges for performing services
such as messenger and delivery servies, travel, and search snd filing fees. Fessand
sxpenses of others you approve of our retaining {such as consultants, lvcal connsel, and
sxperts) generally will not be paid by us but will be hilled divsctly tovou,

If pavment of our statements is made by someone other than Companies,
Compeanies may have a concern that, when a thivd party paye the clisnts’ legal fees and
gxpenses, our professtonal fudgment on behalf of the cHents could be Influeneed or our
relationship with the clents could otherwise be affected, An sdditionel congern may be
that confidential information shared between ts would not be protected from bnproper
dizolosure to the thivd perty, We assure vou that we will not perralt payreent by
someone other than Companies to influence vur Independent professionsl fodpment on
Companies’ bohalf or allow it to interfere with the relationship, Also, confidential
information will not be jeopardized, as our involcss will not disclose such Information
While we provide these sasurances, thess are matters Companies should consider for
themssives,

If at any time vou have 8 question about our fess, please 1ot us know. We want
our charges to represent the faly value of our gervices to our clents,

¢ Bortland, OR

| Seattle, WA

i Yancouvar, \R-'f;

[ Long Basch, LA AB1B-34YT2900 3
D MHLLERNAZIH.COM

_ Exhibit & - Page § of 18

Exhibit R ~ Page 9 of 2%
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Page &

4. Advance Fee Deposit as Seonrity,

American Bquities, Ine. must pay to us, as an advance fes deposit, the amount of
$50,000 in two equal installments, Our receipt of the fivst fnstallment will be a
gondition precedent to the effectivences of this agreement. Our representation will not
cornmence until we recelve a wire transfer in the amount of $25,000 from American
Bouities, Ine, American Bguities, Tue, must pay the second Installment to us no latey
than February 28, 2019, These funds will rematn in our client trust account for the
duration of our represeutation, and any remaining balance will be returped to American
Bguitles, Ine., immediately upon termination of our vepresentation. We ressrve the
right to wes any part of these funds to satisfy 8 delinguent payment and to discontinue
ouy representation until funds are forwarded to restore the full sdvance fes deposit, In
sddition, as sscurity for the payment of any amount Companiss, or any one or wors of
them, may owe ug, Companies hereby grant us 8 securlty interest in the advance fes
depostt and fn all other property in which they, or any of them, have an inferest thatat
any time comes within our costody, possession, or control,

8 Responstbilities,

Effective legal representation reguires that Companies accept cortain
vesponsibilities. Thus, Comparnies wiil;

ss cooperate fully with us in all matiers relating to our representation
and fully and securately dsclose to us all facts and documents that
may be relavant to the matter or that we may otherwies reguest;

s make thoss luvelved in this engageweent reasonably available to us
ag may be necessary from tme to tms;

* allow reasonable thme for us to prepare the documents thet may be
involved in the rapresentation and to otherwiss conduet our work;
and

® inform pa of any changss In contact information, inelnding address,

telephone number, and s-mail address.

Either at the commencement or during the course of our reprosentation, we may
axpress opinfons or baliefs concerning this matter or various courses of action and the
resulte that might be anticipated, Any such statement made by any lawyer or eraployes

§ Portand, QR

1 Seattle, WA

P Vaneouean WA
i beng Besch, CA

| ML ERNASH,COM
Exhibit & - Page 6 ot 18
Exhinit R ~ Page 10 of 29
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of the fvm s Intended to be an expression of opinion ouly, based on information
gvallable to us at the time, and should not be construed by you s 8 promise or
guarantes,

&, Commrdeations,

Unless vou divect us otherwise, our communisations on this engagement will be
with you,

We srpect to communicate with you through the use of electronie deviess and
Internst services {which may include unencrypted wirsd or wireless e-mail, cellular
telephones, volee-over Internet, slectronie data/document websites, and other state-of-
theart techoology). Although the use of this techmology lovolves soros degree of visk
that thivd partiss may hack indo or otherwise aceses confidentiad communications, we
believe that the benefits of using this technology oubweigh the risk of sceldental
disclosure. Nevertheless, fust as we have in place policies and svsteins designed to make
gur electronde communications with vou reasonably ssonve, it is equally important that
vou alse communicate with us in & manney that reasonably protects the confidentiality
of information we share and any attormep-cliont privilege that way apply to our
sommunivations. This means that vou should not use any computers or other electronic
devices, networks, or Intornet addresses thet are owned, ave controlied, or may be
acceased by others, Including but not Huaited to & hotel, a library, an Internet café, ova
shaved home computer, to send or recelve confidential information to or fromus, Any
device vou use should be password-protected and not accessible for use by any third

party.

I vou wish our s-mall communtications 1o be encrypted, we will work with vou to
astablish encryption protocols for use in our slectronie communications,

e Congent o In-House Attorney-CHent Privilege,

E

Frowm tims to thne, jesues arize that radss guestions about our detiss under the
professional conduct rulss that apply to lawyers. These roight include
sonflict-of-interest issues and could sven include issues raized becavss of a depute
between ug and a client over the handling of a matter. Under normal clvcumstances,
whan such lssues arise, we seek the advice of our in-houss geners! counsal {or bis or her

delsgate}, who has bean glven the responsibility within the frm for providing legal
advive i such matters. You ave not chargsd for this advice,

t Portiand, OR
i Seattls, WA
i Vansonver, WA
{ Hong Seach. T 815348720020
BMILLERNASM.COM
ﬁxmmﬁ & - Page T of 18
Falubit ® - Page 11 of 29
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Under Gregon law, such consubtation is protscted by attorney-clignt privilegs, but
that may not be the sase undey the law of other furisdictious. We beleve that iy In owe
clients’ interesty, as wall as the Sew’s Interests, 1o make sure that 8 consletent rule
apphes frmwide and to all cur engagsments, Accordingly, you agree that f we
determine in our own discretion during the course of our representation that # s
appropriats o consull with our fiem's covnsel {sither in-house general counsel or
gutside sounssl}, we have your consent to do so. You also agres that our
comismporansons representation of you will not resalt in & walver or an invalidation of
the in-house attorney-cHent privilege,

8. Conclusion of Representation,

You have the right to terminate our services {or any reason at any tms, but we
reguest that fyou do so, vou notify us in writing so that there Is no confusion, Your
decision {o terminate our services does not affect your oblgation to pay for legal services
and gxpensss neurred up to the Hme of termination,

In some circumetances, we may find it necsssary or appropriate to withdraw from
representing vou. You will be ghven prompt notice of that fact in writing, Clrowmstaness
for withdrawal of representation covered by the professional conduct rules thet apply to
lawyers include your fatlure to pay for our foes or couts; vour falfurs to fully Inform s
regarding material facts; conduct you engege in that is inconsistent with our advics; and
conflicts of intevsst with other clisnte, Upon terndnation of representation, we will lssus
an involes for all {ees and costs that ave dus,

Unless previoushy terminated, our representation will terminats upon ouy
*] 2 E 3
sending you our fnal statement for serviees rendered in this matter,

After our representation is concluded, we do not have an obligation to advise you
soncsrning legal developments that might have a bearing on the speeific subject matter
of pur representation.

i Partband, OR
! Sestile, WA
RNCOUVER, Wﬁ’.
| bong Seazh. C& ARIS3AITIH08 3
| MILLERNASH.COM
Bxhibit & - Fage 8 of 18
Exdubit R ~ Page 12 of 29
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g.  Marketing Materials,

Pariodically, the fiew prepares marketing materials in which we may Inclode the
names and corporaie logos of selscted clients and sometimes a brief description of s
significant project on which we worked, You sgres that we may do so with regard to you
and any matters we handle for vou at this thee or in the fotave, Howe includs our
reprosentation of you in these materials, we will not include Information about any
; specific transaction that is not ctherwise publicly available without yowr prior approval,

1. Retention and Disposition of Bocuments.

At vour request, original docureents or tangible mep&r*y that you have provided

to us, as well as other aspects of vour filg, will be returned to you promptly upon our

receipt of payment for any outstandin 1 fees and costs, We reserve the right to destroy or
stherwise dispose of any of the original dosnents or tangt *%Ee praperty that you have
provided to us but have not requested to be returned to you after terminetion of the
engagement within e reasonable time after its termination without further notice to you.
To the extent that vou would Hke coples of those portions of our file that are external
correspondencs, pleadings, or related dosuments pzevmu»iy furnished to vou, we will be
pleased to provide them o you at sur eost of retrieval and duplication, so Efm g a5 we gtiil
vetain them,

All frternal files generated during the course of our rapresentation will be and
remain the property of the fiem, These fizm Hles may ncluds internal evmadly, firm
administrative records, thme and sxponse reports, parsonnel and staffing materids, and
credit and scoounting records, as well as any internal lawyers” work product, such as
drafis, notes, Inter mi memorandums, and Eﬁ&,ﬁ.} and factual ressarch, including
mvestigative veports, prepaved by or for the internal uss of lawyers, For various
reasong, ncluding the mindmizing of unmecessary storage expenses, we reserve the right
1o destroy o otherwise dispose of any such documents or other materials retained b}f us
within a reasonable Hme after the termination of the sngagement without further notice
10 YOUL

15 Sign and Retuen,

Pleass let me know i you have any questions or conumnents regarding this
agreement forlegal services. If this letter is acceptable, pleass have 8 copy of It exscuted
by the appropriate authorized representatives and veturned to us for ouy fles, You may
soan 3 signed copy and send 1t by e-mail.

i Portlgnd, OR
| Seatle, WA
| Wancsuves WA
Long Beach, A& ABTG-IGIT2NAE. T
P MELLERNASH.COM
ﬁx&as&ss& &~ F&sg@ B of 48
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ATTQRMEYE AT LAW

orrer 303,274, 5858
A 3032240183

David & Foraker
david foraker@miliornash com
Foaosea8 ﬁxma“ Mg

May 8, 201y

Mr, Clyde &, Hamstreet

Clyde A, Hamstrest & Associates, LLO
{One SW Colurnbia Strest, Sulte 15758
Portland, Uregon gy2s8

Sublect: Agreement for Legal Servicss—In re American Bagle Morigage 100, LLG,
gtal.

Disar Chyde:

Thank you for asking Miller Nash Graham & Dunn LLP to provide legal
sarvieas to Clyds A Hamstrest & A&-SQ&.E&Y@S 138, an Oregon Hmited Habitity COMpALY
dotng breiness under the assumed name Hamstrest & Assoclates ("Company™), Inls
capacity as general recetver of American Bagle Mortgage 100 LLC, American Ragle
Mortgage 200 LLC, Ameriean Fagle Mortgage 300 LLEC, American Hagls Mortgage 400
LLC, American Ragle Mortgage 500 LLE, American Eagle Mortgage 600 LLG, American
Fagle Mortgage Mexico 100 LLC, American Hagle Mortgage Mexieo 200 LLC, Ameriean
Hagle Morigage Maxico oo LU ?, American m,vifx Mortgage Mexico 400 TLL, American
Eag‘ie Mortgage Mexico 300 LLC, Ameriean Bagle Mortgage Maxico 600 LLC, Ameriean

agle Mortgage Short Term LLC, American Eagle Mortgage T LLC, and Amerlean Bagle
’%iz:sﬁgs ge 11 LLC (oollectively, the "“iewwemhm Entitles™). This letter confirms the
seope of cur engagerent as counsel and provides Information about our fees, billing
nformation, and other torme that will govern our relationship. If the terms below ars
a(’sﬁmﬁbkx, we aek that vou return & signed copy of this letter to us. A copy by e-mail is
fine,

1. CHent: Scope of Representation,

Our clisnt in this matter will be Company acting in its capacity as genersl
receiver of the Recetvership Rntitles, We will not be representing you personally, other
individuals whe may be dmmmm, officers, managers, or employess of Company, or
antitfes that may be subeidiaries or affilates of Company,

¢ Bartlend, OR
i Sexttle, WA
ancauver, WA

any Beack, TA $525-8548-0008.1

%}%ﬁg‘g YRT ?éea fof 8
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NASH GRAHAM
& DUNRN-

ATTORNEYS AT AW

Clyds A, Harmstrest & Asseciates, LLO
May 8, 2019
Page &

We will represant Company solely In connection with the receivership
procaedings deseribed above.

We may provide legal advice that affects a business decision. Butthe
sevviess we provide arve Tegal services. The business decisions are yours,

We expect Company will rely on outside acoountants for tax advies. We
will not provide tax adviee, excapt to the extent that Company asks for sur tex analysls
of a specific event or transaction, (ur tax law department can provide tax analysis and
planning at Company's reguest.

Anything herein o the contrary notwithatanding, cur engagement to
Company hevennder s conditioned on the entvy of an order of the (lark County
Superior Court in the receivership proceedings desoribed above approving cur
smployment as attorneys for Compuany as general receiver and is subject to the terms
sontained in such order.

2. Fees and Expenses,

As the recaivership prossedings will be maintained in a Washington state
gourt and will concern Washington entitles, John Koeapp will have primary
responsibility to see that Company’s legal needs ave met. However, T will also be actively
fnvolved in this matter and although not Heensed to practies law in Washington, Twill
be admitted tre hae vics, Other lawyers tu the firm, as well as paralegals, will be partof
the team halping with the work.

{ur fees are based on the billing rete for sach attorney and paralegal
devoring time to Company matters. CHergs cecasionally ask us to sstimate the amownt
of fess and costs likely to be charged in a particular mattsr. These estimates ave not
gusrantesd mazimiun emounts, The thme and effort requived will vary from situation to
shuation, This is especially true In matters Tovolving negotiation, in which factors not
within our control often affect the fea.

Our standard billing rates for attorneys currently range from $300 per
hour o $77s per hour, based on expeience level and practice area, My rale is §540 per
howr; Mr, Knepy's is 8510 per hour, Time devoted by paralegals Is charged at billing
rates ranging from $150 to $300 per hour, These billing rates may be adjusted
annualily,

¢ Pastland, OR

i Seatile, WA

| Vamestiven, WA

Long Beach, CA (2535495005,
ML ERNASM COM '

. g%iﬁg%ﬁﬁﬁ < Pige 2 of §
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ATTGRMETE AT LAW

{iyde A, Hamstreet & Associates, LLO
May 8, s
Page g

We will send Company monthly statements describing the work done and
expenses incurrad through the previous month, Expenses are charged to Company at
eosty we do not add an adwinistrative fee. Payment of cur involces will be processed
and made in aceordanee with the procedures set forth in the order appointing the
Company as general recelver of the Recstvership Bntitles purstant to ROW 7.60 of seg.
entered by the Clark County Superior Cowrt.

I at any time you have a question about cur foes, please let us kuow, We
want our charges to represent the falr value of our services to our clients,

2. Responsibilities.

Effective logal representation requives that Company accept certain
responsibilities, 'We expact the Company will:

$ he candid and cooperative with os and keep us informed with
eonnplote and aceurate fectual information, dosuments and other
cormmunications relevant to our representation;

& allow reasonable time for ue to prepare agreements, complete
filings, and otharwiss condust our work; and

® fnform us of any changes i cortact information, inchuding address,
telephone number, snd e-wall address,

We may express views or beliefs about possible strategios and expected
resulis, These statemenis are Intended to be an expression of opinion ondy, based on
information avallable to us at the tine, and ot & promiss or guarantse,

4. - Commumnications.

Cur communications on this engegement will be with you or with Haonah
Sehimidt or with other Company personnsl identified to us o wiiting by you as
authorized contacts,

We will use Internst-hased servicss, such as e~mail to communicate with
the Company. These services Involve some visk thet thivd parties may hack into or
atherwiss intercept confidentiad communications, but we believe that the benefits
outweigh the risk of sceidental dsclosure. We recmimend that Company persenuel
avoid using computers or other communications tools swned, controlled, or accessible

¢ Paortiand, OR

§ Semiile, WA

| Vanuglvern WA
| Long Brach, CA SSEBAAT0008,
! ML ERNASH.COM
%ﬁ%gﬁgg B saa:’gwﬁ of 8
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Clvde A, Hamstreet & Assoclates, LLO
May &, soig
Page 4

by others, such as public Wi-Fl networks, cloud stovage, or shared home or offies
computers. Use of any computer, device, or aceount that i aceesaible by others
inereases the rigk of hacking and could result in lves of the altorney-client privilege. Axy
devics Company personnel use should be password-protectad.

T Cempany would ke our e-mail communications to be encrypled, we
will work with Comnpany to establish enceyption protocols.

3. Conflict-of-Interest Issues/Advance Conflict Waiver,

While representing Company, we will not represent another client
epposing Company In any maiter {a) that is substantially related to our work for
Company or (i) whers there I » reasonable probability thet confidential nformation
Company furmished to us could be used to Company’s disadvantage.

Somme of our preserd or future olients may have business dealings (such as
bank loans) or disputes with Compary that ave not substantially related to oue work for
Company. By engaging us, Company Is giving us permdssion to represent other clients
i matters that are not substantially related to our work for Company, and that do not
frvolve use of Company's confidential information, sven though in some pases the
intereats of those clients may be adverse to or compstitive with Company’s interests.

This ssction is sometimes Jniown as an “advance contliet wadver” In
consenting o this advanes watver, Company should consider whether there s a material
visk (2 of adverse disclosure or use of confidential cient Information, or (b) thet the
firrn: will be Jess zenlous or soger In representing Company because of the other
representation. We believe sny risk in these resprets I minlmal, but these ave matters
for Company to consider befors relaining vs as counsel. We reoommend that Company
obiain independent logal advice to determine whether to consent to this advance waiver.
‘Whether to ssek Had advive s up to Company.

e Consent to -House Aftorney-Ullent Privilege.

Gernetimes we need to get our own legal advies sbout our duties o owr
chents or our handing of & msttor, We then confer with an ettorney (typically within
the firm} who is responsible for providing us with fegal advies on these questions.
Company s not charged for this advice,

T some furisdictions, this in-house consultation may not be protected by
atinrney-ciient privilege, By snpgaging us, Company consents {o our consiiting with our
Bortland, OR

{ Sestile, WA

 Vanrouver, WA
Long Beach, LA $526.0049-0008 1

R S R
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Clyde A, Hamstrest & Associatas, LLC
May &, 201
Page s

firm's sounse] {sither in-houses or outside) on a privileged basis, and confirms thet owr
conternporanecus representation of Company will not walve, it or Invalidate the
privileged naturs of the consultation,

. Conclusion of Representation,

Company bas the right to terminate our services for any reason ab any
thne, We request that i Company does so, Company notiy us in writing so that there is
no cortfsion.

)

In sorne circimstances, we may fnd i necessary or appropriate to
withdraw from representing Company. We will give Company prompt notlee of
withdrawal in writing, and will take steps that ars reasonably practicable to protect
Company’s interests,

Termination of cuy services or withdrawal from representation does nat
affect our ¥ight to payment for legal services and sxpenses incurred up to the tme of
termination from the estates of the Recetvership Entities in the recelvership procsedings
described ahove,

Unless previonsly terminated, our representation is concluded when we
send our final stetement for services rendered in this matter. After our representation
of Company in this matter is concluded, we will provide advics as to futurs legal
developments affecting the matter ondy if Company specifically angages us to do so.

8, Clent/Transaction Listings.

Periodically, our fivm publicizes names and corporate logos of selected
glents and a brief description of significant projocts on which we worked, These
descriptions will include only Information that & publicly available. Wewould lke to
have the option of including Company as one of these selected clents whess sucosssful
projects we hriefly deseribe. We will sssume that by eogaging us, Company consents to
our doing so, unless Company notifies us otherwise, Conpany may withdraw its
consent in writing at any Hme.

4., Retwrn and Disposition of Doecaments.

At Company's request, any papers and property Company provides us will
be returned promptly vpon receipt of payment for cutstanding feas and sosts, Company
may also ebtain copies of Company's “external” Hles {e.g., external correspondence and

) Rortiand, OR

| Gentile, WA

Vanceuver, WA

| Long Beach, TR AB2G-BELG-HAG6.1
g, SHEOM

BRI Nele n ot
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emails) at our sost of retrieval and duplication, 8o long as we still retaln them,

“nternal® flles {e.g., internal frm e-mails, memos prepared for our own use, and frm
acministrative records) are the property of the frm, For various reasons, Including
redhicing nnnecessary storage mxpenses, we typieally destroy or otherwise dispose of any
deouments or other materialy retained within g reasonable time after the representation
ends without further notics to you.

1. Sign and Returen.

Let e know if vou have any questions sbout our engagement terms, U
this letter is acceptable, we ask that it be signed on behalf of Company and returned o
us for our file, Sending & scanned copy by e-madl is fine. While we'd prafer {o have &
signed copy of this letter, If we don't receive it but we procsed with Compary's work at
ite request, we will consider ourselves engaged on the terms of this lefter.

We are pleased o have this epportunity to work with Company, Contact
me gt any Hme { you have guestions or comments about our work.

R

ACENOWLEDGED AND AGREED:

$ 3]

Clyde A, Hamstreet & dssociates, LLO

By

-"\n
Lt

Je A, Mamstreet, Managing Membar

&
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JAanUAry 30, 2019

Rosalie Goodman
o9 SW Fourth Avenus
Fortland, OR gyzin

Dear Rosaile

Our firm has been asked to consider reprosenting various Amertcan Bagle
Mortgage nvestment funds, Your trust is apparently an investor in one of the Ameriran
Fagle funds. If the firm wars to represent the American Eagle fund in which your trast
is an investor, It is possible that the flom's advies to that fund could pegatively affect the
trust’s holdings n that fund,

Begause of this ;:a:ssi’ﬁi}iiy, the firm would nesd your walvar of the
potential confliet of interest If &t were to reprasent the fund In which your trust ls an
fwvestor. The Oregon Rules of Professional Conduet reguire that | recommend that you
seak independent counss! to assist you in deciding whether to walve the potential
conflict and consent to the Hrmn's representation of that American Hagle fund. Itis, of
pourse, up fo you whether to consult independent counsel.

Altheugh T personally would net be involved with any American Bagle
fund matters, you shoukd consider whether representation of Ameriean Eagle funds by
the firm would cause me to be less energetic in representing you generally or would
sompromise any confidential information of yours

Tam sending 2 copy of this letter to Jerry Ecksteln as he is familiar with
oy sitnation and vou may wast to discuss this with him,
¥ ¥

T you decide to consent to the walver, please sign and return & copy of this
letter or give me a call confinming your agreement, I would be helpfol to the people
involved i you ware able to respond this week.

‘i&-"igtﬁ’sest regavds,

cor Jerry Bokstein, CPA {via e-mail)

: Porgdand, 38
D Seattie, Wa
Yaneouver, WA
:Long Beach, T4 s c seepicr
; g 4§25-4581-823¢ 1

| MILLERNASH.COM
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Mere's the confirming emall for the fle,

Jack B Schwartz

Fariner

filler Nash Graham & Do WP

3400 U5 Bancorp Tower | 111 SW Fifth Avenue | Pordand, Gregon 37204

Direct: 5032082560 | Offce: S02.224.5858 | Fox: 5032240158

E-Mall | Bio | Sodal | Blogs

Please consider the envirponment before grinting this e-mail

CONPIDENTIALITY NOTICE: This e-mail message may contain confidential or privileged information. if you have recelved

this message by mistake, plaase do not review, disclose, copy, or distributs the e-matl, Instead, pleass notify us
ivmedistely by replying to this message or telephoning us. Thenk you.

From: Schwartz, Jack

Sent: Tussday, Febeuary 5, 2008 101 PM
Tor hgoodl825@ comeast.net

Subject: FW: American Bagle Investment

Daar Rosalie,

' just confirming vour consent {0 representation by fawyers in owr firm of the American Tagle mortgage Tund in which
vour trust bas an ivvestmant. Thanks for your undersianding in this matter,

Bast always,

hack

FORAKER DECL., EXHIBITA
Page 23 of 28
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! I hereby certify that | served the foregoing DECLARATION OF
DAVID FORAKER IN SUPPORT OF PLAINTIFF CLYDE A HAMSTREET &
ASSOCIATES, LEC'S MOTION FOR PROTECTIVE ORDER PREVENTING THE

o

3 DEPOSITION OF DAVID FORAKER on

4 Peter Hawkes
Angeli Law Group LLC
5 121 SW Morrison Street, Suite 400
6 Portland, Oregon 97204
Phone: (971} 420-022¢
7 Email: peter@angelilaw.com
Attarneys for Defendants Ross Miles, American
& Fguites, Inc., and American Fagle Morigage
o Management, 1LC
Leslie S. Johnson
10 Samuels Yoehn Kantor LLP
11 111 S.W. Fifth Avenue, Suite 3800
Portland, Oregon 97204
12 Phone: {503} 226-2966
Fax: (503) 222-2937
13 Email: ljohnson@samuelsiaw.com
14 cmdrigqe.z@samueisiaw.comr
' Attorneys for Defendant Maureen Wile
s

Daniel C. Peterson
18 Cosgrave Vergeer Kester, LLP
900 S.W. Fifth Avenue, 24" Floor

17 Portland, Oregon 97204
Phone: (503) 323-9000
18 Email: dpeterson@cosgravelaw.com
19 dslaughter@cosgravelaw.com
along@cosgravelaw.com
20 sbatman(@cosgravelaw.com
Attorneys for Defendant Beverly Miles
21
. Shawn P. Ryan
s Law Office of Shawn P. Ryan
23 1050 S.W. 6™ Avenue, Suite 1100
- Portland, Oregon 97204
24 Phone: (503} 417-0477
Email: shawn@sryanlaw.com
25 Attoraeys for Defendant Roberi Wile
20

CERTIFICATE OF SERVICE - |

4858-8497-9261.1

£ U.S. Mail, Postage Prepaid
E-mail {per CR 3(b)(7) writien
consent)

£1 Facsimile

L1 Courter or Hand Delivery

£ Overnight Delivery

£ U.S. Mail, Postage Prepaid
B-mail {per CR 3(b){7) written
consent)

EY Facsimile

L1 Courter or Hand Delivery

£ Overnight Delivery

L1 U.S. Mail, Postage Prepaid
B-mail {per CR 3(b){7) written
consent)

£l Facsimile

£3 Courier or Hand Delivery

£ Overnight Delivery

£ U.S. Mail, Postage Prepaid
E-mail {per CR 3(b)(7) writien
consent)

£1 Facsimile

L1 Courter or Hand Delivery

£ Overnight Delivery

MILLER NASHLLP
ATTORNEYS AT LAW
T 369,699 4771 8604 6413
504 BROADWAY STREET, SUITE 409
VANCOUVER, WASHINGTON 98668
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I
5 J. Matthew Donohue L1 U8 Mail, Postage Prepaid
Shannon Armstrong H-mail {per CK 5{8}{7} writien
3 Annie Banks CONSEnt)
Kristin Asat L1 Facsimile
4 Holland & Knight LLP £1 Courier or Hand Delivery
601 S W. Second Avenue, Suite 1800 L3 Overnight Delivery
5 Portland, Oregon 97204
6 Phone: (503) 243-2300
Email: matt. donchue@hklaw.com
vi shannon. armstrong@hklaw.com
annie banks(@hklaw.com
g kristin.asai@hklaw.com
PacificPremierClassActions@hklaw.com
9 Attorneys for Defendot Pacific Premier Bank
10 Charles J. Paternoster 3 U S Mail, Postage Prepaid
Parsons Farnell & Grein LLP E-mail (per CR 5¢b){7) writien
tt E teses/
1030 5. W. Morrison Street Consent)
12 Portland, Oregon 97205 L1 Facsimile
Phone: (503) 222-1812 L1 Courtier or Hand Delivery
13 Email: cpaternosier@ptglaw.com [ Overnight Delivery
14 Atftorneys for Defendant Riverview Community
' Bank
15
16 Under the laws of the state of Washington, the undersigned hereby declares, under
the penalty of perjury, that the foregoing statements are true and correct to the best of my
17 knowledge.
18 Executed at Vancouver, Washington, this day of November, 2022,
19
20 Joseph Vance, P.C.
WSEB No. 25531
21
22
23
24
25
26
CERTIFICATE OF SERVICE - 2 MILLER NASH LLP

ATTORNEVYS AT LAW
T:3289 47 2 0.694.6413

4858-8497-9261.1



