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5 Pages
Hon. David E. Gregerson (Dept. 2)

FILE
DEC 152022
Saoit G. Weber, Clerk, Clark Co.

.55 AM

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLARK COUNTY

CLYDE A. HAMSTREET & ASSOCIATES,
LLC, an Oregon limited liability company, in
its capacrcy as General Receiver for
AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LL.C; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC,

Plaintiff,
V.

AMERICAN EQUITIES, INC., a Washington
corporation; AMERICAN EAGLE
MORTGAGE MANAGEMENT, LLC, a
Washington limited liability company; ROSS
MILES and BEVERLY MILES, individually
and in the marital community property
comprised thereof; and MAUREEN WILE
and ROBERT WILE, individually and in the
marital community property comprised
thereof; RIVERVIEW COMMUNITY
BANK, a Washington bank corporation; and
PACIFIC PREMIER BANK, a California
chartered bank,

Case No. 20-2-00507-06

ORDER ON
PLAINTIFF’S AND PACIFIC
PREMIER BANK’S MOTIONS FOR
PROTECTIVE ORDER
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Defendants.

ADJUNCT TO: Case No. 19-2-01458-06

In re:

AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC.

THIS MATTER came before the Court for hearing on November 21, 2022, on
plaintiff Clyde A. Hamstreet & Associates, LLC’s (“Receiver”) Motion for Protective Order,
the Receiver’s Motion for Protective Order Preventing the Deposition of David Foraker, and
defendant Pacific Premier Bank’s Motion for Protective Order (collectively, the “Motions”).
The Court, after considering the Motions, the parties’ opposition and replies to the Motions,
the declarations filed in the matter, the records and files in the action, and additional
information submitted by the parties at oral argument, issued its ruling on the motions on the
record as follows:

1. The Receiver’s Motion for Protective Order Preventing the Deposition of
David Foraker is granted in part and denied in part. Pacific Premier Bank and Riverview
Community Bank are allowed to take the deposition of David Foraker. However, the scope of
the deposition is limited to the time period prior to his appointment as counsel for the
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Receiver. The Court makes no ruling with respect to privilege. All objections to questions
based on privilege are to be made on the record at the time of the deposition.

2. The Receiver’s Motion for Protective Order is granted in part and denied in
part.

a. The Receiver’s motion is granted with respect to the individual notices
to the Pools. The Receiver agrees to provide testimony during its CR 30(b)(6) deposition as
to information known and reasonably available to the Receiver, including information known
and reasonably available about the Pools and Pool-specific information in response to the
topics. Pacific Premier Bank agrees to revise its deposition notice to the Receiver to
incorporate the topics from the Pool notices that were not already in the Receiver’s notice.

b. The Receiver’s motion is granted with respect to Topic No. 2.

c. The Receiver’s motion is granted with respect to Topic Nos. 14.2, 15,
16,17, 18, 19, 20, 21, 22, 23, 24, 25, 29, 30, 34, 35, 38, and 39, in that the Receiver may
defer its testimony relating to damages until after its expert report on damages is disclosed.
Pacific Premier will be entitled to depose the Receiver twice, with the second deposition
covering this deferred testimony after the Receiver’s expert report on damages is disclosed.

d. The Receiver’s motion is granted with respect to Topic No. 11, in that
the Receiver may defer testimony relating to this topic insofar as it implicates information
that is not known or reasonably available to the Receiver because it will be the subject of
later expert testimony (e.g., a forensic accountant). Pacific Premier can seek relief from the
court to depose the Receiver again after such expert reports are disclosed if it seeks to obtain
further testimony from Receiver on this topic.

e. The Receiver agrees to provide testimony on Topic Nos. 9 and 14.1
based on information known and reasonably available to the Receiver, including information

known and reasonably available about the Pools.
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f. The court’s rulings are without prejudice to Pacific Premier’s right to seek
further relief from the court relating to whether certain information known to the Pools is
reasonably available to the Receiver.

3. Pacific Premier Bank’s Motion for Protective Order is denied without
prejudice.

a. The Receiver may inquire about Topic Nos. 1-6, 89, 11-13, 15-16,
and 18-19 at the CR 30(b)(6) deposition of Pacific Premier. Pacific Premier may assert its
objections based on undue burden, privacy, or other issues at the deposition, and may seek

further relief from the court as necessary.

b. As to Topics Nos. 15 and 16, Pacific Premier is not required to admit

any legal conclusions and may assert those objections at the deposition.

DATED this /Y dayor TPC- 202

)

/A
h Honorable"DaWGr gel\{\—/

Presented by:

HOLLAND & KNIGHT LLP

s/ Kristin Asai
Kristin Asai, WSBA # 49511
Kristin.Asai@hklaw.com

Attorney for Defendant Pacific Premier Bank
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CERTIFICATE OF SERVICE

I hereby certify that I caused the foregoing [PROPOSED] ORDER ON
PLAINTIFF’S AND PACIFIC PREMIER BANK’S MOTIONS FOR PROTECTIVE
ORDER to be served on the party/ies listed below:

Joseph Vance

Miller Nash LLP

500 Broadway Street, Suite 400
Vancouver, WA 98660
joseph.vance@millernash.com
Edward.decker@millernash.com
Heather.harmon@millernash.com
Attorneys for Plaintiff

Shawn P. Ryan

Law Office of Shawn P. Ryan
6th and Main Building

1050 S.W. 6th Ave., Ste. 1100
Portland, OR 97204
shawn@sryanlaw.com

Attorneys for Defendant Robert Wile

Daniel C. Peterson

Cosgrave Vergeer Kester, LLP
900 SW Fifth Avenue, 24th Floor
Portland, OR 97204
dpeterson@cosgravelaw.com
dslaughter@cosgravelaw.com
sbatman@cosgravelaw.com

Attorneys for Defendant Beverly Miles

Leslie S. Johnson

Samuels Yoelin Kantor LLP

111 SW Fifth Avenue, Suite 3800
Portland, OR 97204
ljohnson@samuelslaw.com
crodriguez@samuelslaw.com
Attorneys for Defendant Maureen Wile

Peter Hawkes

Angeli Law Group LLC

121 S.W. Morrison Street

Suite 400

Portland, OR, 97204
peter@angelilaw.com

Attorneys for Defendants Ross Miles,
American Equities, Inc., and American
Eagle Mortgage Management, LLC

Charles J. Paternoster

Parsons Farnell & Grein, LLP
1030 SW Morrison Street
Portland, OR 97205
CPaternoster@pfglaw.com
Attorneys for Defendant Riverview
Community Bank

by the following indicated method or methods:

%] by e-mail on the date set forth below.

O by mailing full, true and correct copies thereof in sealed, first class postage prepaid
envelopes, addressed to the parties and/or their attorneys as shown above, to the last-
known office addresses of the parties and/or attorneys, and deposited with the United
States Postal Service at Portland, Oregon, on the date set forth below.

DATED December 14, 2022.
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s/Kristin Asai
Kristin Asai

HOLLAND & KNIGHT LLP
601 SW Second Ave., Ste. 1800
Portland, OR 97204
Telephone: 503.243.2300



