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22 Pages
Hon. David E. Gregerson (Dept. 2)

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLARK COUNTY

CLYDE A. HAMSTREET & ASSOCIATES,
LLC, an Oregon limited liability company, in
its capacity as General Receiver for
AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC,

Plaintiff,
V.

AMERICAN EQUITIES, INC., a Washington
corporation; AMERICAN EAGLE
MORTGAGE MANAGEMENT, LLC, a
Washington limited liability company; ROSS
MILES and BEVERLY MILES, individually
and in the marital community property
comprised thereof; and MAUREEN WILE
and ROBERT WILE, individually and in the
marital community property comprised
thereof; RIVERVIEW COMMUNITY
BANK, a Washington bank corporation; and
PACIFIC PREMIER BANK, a California
chartered bank,

Defendants.

Case No. 20-2-00507-06

DEFENDANT PACIFIC
PREMIER BANK’S AMENDED
ANSWER AND AFFIRMATIVE
DEFENSES TO RECEIVER’S
SECOND AMENDED
COMPLAINT FOR MONEY
DAMAGES
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ADJUNCT TO: Case No. 19-2-01458-06

In re:

AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC.

Defendant Pacific Premier Bank (“Pacific Premier”), by and through its attorneys of
record, Holland & Knight LLP, responds to Plaintiff Clyde A. Hamstreet & Associates,
LLC’s (“Hamstreet”) Second Amended Complaint for Money Damages (“Second Amended
Complaint”) with the following amended answer and affirmative defenses. Pacific Premier
is filing this amended answer with written consent from Hamstreet. Unless specifically
admitted, all allegations contained in the Second Amended Complaint are denied, and Pacific
Premier further expressly denies all allegations of wrongdoing of any kind.

L. PARTIES

1. Pacific Premier admits that Hamstreet is acting as the general receiver for the
Pools, as described in paragraph 1. Pacific Premier otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph

1, and therefore denies the remainder of those allegations.

I
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2. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 2, and therefore denies those allegations.

3. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 3, and therefore denies those allegations.

4. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 4, and therefore denies those allegations.

5. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 5, and therefore denies those allegations.

6. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 6, and therefore denies those allegations.

7. Pacific Premier admits that it is a California chartered bank, further admits
that it acquired Regents Bank, and further admits that Regents Bank provided financial
services to Defendants Miles and American Equities, Inc. Pacific Premier denies the
remainder of the allegations in paragraph 7.

II. JURISDICTION AND VENUE

8. The allegations in paragraph 8 contain legal conclusions to which no response
is required.

0. The allegations in paragraph 9 contain legal conclusions to which no response

is required.

III. FACTS
A. Background of the Pools’ Business and Management Company.
10.  Pacific Premier lacks knowledge or information sufficient to form a belief as

to the truth of the allegations set forth in paragraph 10, and therefore denies those allegations.
11.  Pacific Premier lacks knowledge or information sufficient to form a belief as

to the truth of the allegations set forth in paragraph 11, and therefore denies those allegations.

I
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12.  Pacific Premier denies that AEMM was formed and used with the concurrence
of or suggestion of Pacific Premier because AEI’s financial statements disclosed its growing
insolvency and that made it more difficult for the banks to justify to their auditors
continuation of loans to AEI. Pacific Premier lacks knowledge or information sufficient to
form a belief as to the truth of the remainder of the allegations set forth in paragraph 12, and
therefore denies those allegations.

13.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 13, and therefore denies those allegations.

14.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 14, and therefore denies those allegations.
B. Investment Program and Offering Materials.

15. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 15, and therefore denies those allegations.

16.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 16, and therefore denies those allegations.

17. To the extent paragraph 17 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
17, and therefore denies them.

18. To the extent paragraph 18 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or

information sufficient to form a belief as to the truth of the allegations set forth in paragraph
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18, and therefore denies them.

19. To the extent paragraph 19 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
19, and therefore denies them.

20. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 20, and therefore denies those allegations.
21. To the extent paragraph 21 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
lacks knowledge or information sufficient to form a belief as to the truth of the allegations set

forth in paragraph 21, and therefore denies them.

22. To the extent paragraph 22 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
lacks knowledge or information sufficient to form a belief as to the truth of the allegations set
forth in paragraph 22, and therefore denies them.

23. To the extent paragraph 23 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
lacks knowledge or information sufficient to form a belief as to the truth of the allegations set
forth in paragraph 23, and therefore denies them.

24. To the extent paragraph 24 characterizes one or more documents, those

documents speak for themselves to the extent they exist, and therefore the allegations relying
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upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
24, and therefore denies them.

25. To the extent paragraph 25 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
25, and therefore denies them.

26. To the extent paragraph 26 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
26, and therefore denies them.

C. AEI Defendants’ Breaches of Contract and Fiduciary Duties.

217. Pacific Premier denies that it assisted AEI Defendants as described in
paragraph 27. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the remainder of the allegations set forth in paragraph 27, and therefore denies
those allegations.

28. Pacific Premier denies that it used Pool assets as collateral for loans. Pacific
Premier lacks knowledge or information sufficient to form a belief as to the truth of the
remainder of the allegations set forth in paragraph 28, and therefore denies those allegations.

29. Pacific Premier lacks knowledge or information sufficient to form a belief as

to the truth of the allegations set forth in paragraph 29, and therefore denies those allegations.
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30.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 30, and therefore denies those allegations.
31.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 31, and therefore denies those allegations.
32.  Pacific Premier denies that without Pacific Premier’s line of credit AEI’s
insolvency would have been obvious. Pacific Premier lacks knowledge or information
sufficient to form a belief as to the truth of the allegations set forth in paragraph 32, and
therefore denies those allegations.
33.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 33, and therefore denies those allegations.
34.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 34, and therefore denies those allegations.
D. Riverview Community Bank.
35.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 35, and therefore denies those allegations.
36. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 36, and therefore denies those allegations.
37.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 37, and therefore denies those allegations.
38.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 38, and therefore denies those allegations.
39.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 39, and therefore denies those allegations.
40.  Pacific Premier lacks knowledge or information sufficient to form a belief as

to the truth of the allegations set forth in paragraph 40, and therefore denies those allegations.

/]
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41.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 41, and therefore denies those allegations.
42.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 42, and therefore denies those allegations
43.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 43, and therefore denies those allegations
44.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 44, and therefore denies those allegations.
45.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 45, and therefore denies those allegations.
46. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 46, and therefore denies those allegations.
47.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 47, and therefore denies those allegations.
48.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 48, and therefore denies those allegations.
49.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 49, and therefore denies those allegations.
50. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 50, and therefore denies those allegations.
51. To the extent paragraph 51 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph

51, and therefore denies them.
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52.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 52, and therefore denies those allegations.

53.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 53, and therefore denies those allegations.

54. The allegations in paragraph 54 contain legal conclusions to which no
response is required. Further Pacific Premier lacks knowledge or information sufficient to
form a belief as to the truth of the allegations set forth in paragraph 54, and therefore denies
those allegations.

55. The allegations in paragraph 55 contain legal conclusions to which no
response is required. Further Pacific Premier lacks knowledge or information sufficient to
form a belief as to the truth of the allegations set forth in paragraph 55, and therefore denies
those allegations.

56. The allegations in paragraph 56 contain legal conclusions to which no
response is required. Further Pacific Premier lacks knowledge or information sufficient to
form a belief as to the truth of the allegations set forth in paragraph 56, and therefore denies
those allegations.

E. Pacific Premier Bank.

57.  Inresponse to paragraph 57, Pacific Premier admits that American Eagle
Mortgage 600, LLC, American Eagle Mortgage Mexico 500, LLC, and American Eagle
Mortgage Mexico 600, LLC maintained accounts with Pacific Premier or its predecessors
Regents Bank and Grandpoint Bank.

58.  Inresponse to paragraph 58, Pacific Premier admits that it provided AEI a line
of credit and that its lending relationship with AEI continued until 2015. Pacific Premier
denies that the line of credit was necessary to aid AEI Defendants’ operations, including their
sale of secured real estate paper to the Pools. Pacific Premier lacks knowledge or

information sufficient to form a belief as to the truth of the remainder of the allegations set
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forth in paragraph 58, and therefore denies those allegations.

59. To the extent paragraph 59 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
59, and therefore denies them.

60. Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 60, and therefore denies those allegations.
61. To the extent paragraph 61 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier

denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
61, and therefore denies them.

62. Pacific Premier denies the allegations in paragraph 62.

63. Pacific Premier denies that the line of credit it extended AEI was an essential
part of AEI Defendants’ alleged misuse of Pool assets. Pacific Premier lacks knowledge or
information sufficient to form a belief as to the truth of the remainder of the allegations set
forth in paragraph 63, and therefore denies those allegations.

64.  Pacific Premier admits that Regents Bank advanced $600,000 to AEI in
connection with a property in La Pine, Oregon. Pacific Premier denies that it made advances
that were secured by real estate paper that belonged to the Pools and that Pacific Premier
agreed to a scheme to use Pool assets to allow AEI to pay off the La Pine Loan. Pacific
Premier lacks knowledge or information sufficient to form a belief as to the truth of the

remainder of the allegations set forth in paragraph 64, and therefore denies those allegations.
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65. To the extent paragraph 65 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
65, and therefore denies them.

66.  Pacific Premier denies that it intentionally misused Pool assets for its benefit.
Pacific Premier denies that what it was doing was wrong, or that it knew what it was doing
was wrong. Pacific Premier lacks knowledge or information sufficient to form a belief as to
the truth of the remainder of the allegations set forth in paragraph 66, and therefore denies
those allegations.

67. To the extent paragraph 67 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
67, and therefore denies them.

68. To the extent paragraph 68 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
68, and therefore denies them.

69. To the extent paragraph 69 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying

upon the documents require no answer. To the extent an answer is required, Pacific Premier
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denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
69, and therefore denies them.

70. To the extent paragraph 70 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
70, and therefore denies them.

71.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 71, and therefore denies those allegations.
72. To the extent paragraph 72 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier

denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
72, and therefore denies them.

73.  Pacific Premier denies it engaged in wrongful conduct and further denies that
it intentionally disregarded the legal separateness of AEMM and AEM 600. Pacific Premier
lacks knowledge or information sufficient to form a belief as to the truth of the remainder of
the allegations set forth in paragraph 73, and therefore denies those allegations.

74.  Pacific Premier denies that it allowed the Pool Managers to conceal wrongful
conduct and operate the Pools as part of a Ponzi scheme. Pacific Premier lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph

74, and therefore denies them.
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75.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 75, and therefore denies them.

76. To the extent paragraph 76 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
information sufficient to form a belief as to the truth of the allegations set forth in paragraph
76, and therefore denies them.

77. To the extent paragraph 77 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and Pacific Premier otherwise lacks
knowledge or information sufficient to form a belief as to the truth of the allegations set forth
in paragraph 77, and therefore denies them.

78. To the extent paragraph 78 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier
denies Hamstreet’s characterization of the documents, and Pacific Premier otherwise lacks
knowledge or information sufficient to form a belief as to the truth of the allegations set forth
in paragraph 78, and therefore denies them.

79.  Pacific Premier lacks knowledge or information sufficient to form a belief as
to the truth of the allegations set forth in paragraph 79, and therefore denies them.

80. To the extent paragraph 80 characterizes one or more documents, those
documents speak for themselves to the extent they exist, and therefore the allegations relying
upon the documents require no answer. To the extent an answer is required, Pacific Premier

denies Hamstreet’s characterization of the documents, and otherwise lacks knowledge or
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information sufficient to form a belief as to the truth of the allegations set forth in paragraph

80, and therefore denies them.

81.  Pacific Premier denies the allegations in paragraph 81.
82. Pacific Premier denies the allegations in paragraph 82.
83.  Pacific Premier denies the allegations in paragraph 83.
84.  Pacific Premier denies the allegations in paragraph 84.

IV.  FIRST CAUSE OF ACTION
Breach of Contract
(Against All AEI Defendants)

85.  Paragraph 85 contains no factual allegations and requires no response. To the
extent a response is required, Pacific Premier generally denies and specifically admits the
allegations of paragraph 85 as set forth in the paragraphs above.

86. The allegations in paragraph 86 contain legal conclusions to which no
response is required. Further, the allegations set forth in paragraph 86 contain legal
conclusions and are specific to other defendants and/or third parties unrelated to Pacific
Premier, and thus no answer is required. To the extent a response is required, Pacific

Premier denies the allegations in paragraph 86.
V. SECOND CAUSE OF ACTION

Breach of Fiduciary Duties

(Against All Defendants)

87.  Paragraph 87 contains no factual allegations and requires no response. To the
extent a response is required, Pacific Premier generally denies and specifically admits the
allegations of paragraph 87 as set forth in the paragraphs above.

88. The allegations in paragraph 88 contain legal conclusions to which no
response is required. To the extent a response is required, Pacific Premier denies the

allegations in paragraph 88.
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VI. THIRD CAUSE OF ACTION
Aiding and Abetting Breach of Fiduciary Duties

(Against Defendants Miles, Wile, Riverview, and Pacific Premier)

89.  Paragraph 89 contains no factual allegations and requires no response. To the
extent a response is required, Pacific Premier generally denies and specifically admits the
allegations of paragraph 89 as set forth in the paragraphs above.

90. The allegations in paragraph 90 contain legal conclusions to which no
response is required. To the extent a response is required, Pacific Premier denies the

allegations set forth in paragraph 90.

VII. CONVERSION
(Against Defendants Miles and Wile)

91.  Paragraph 91 contains no factual allegations and requires no response. To the
extent a response is required, Pacific Premier generally denies and specifically admits the
allegations of paragraph 91 as set forth in the paragraphs above.

92. The allegations in paragraph 92 contain legal conclusions to which no
response is required. Further, the allegations set forth in paragraph 92 contain legal
conclusions and are specific to other defendants and/or third parties unrelated to Pacific
Premier, and thus no answer is required. To the extent a response is required, Pacific

Premier denies the allegations in paragraph 92.

VIII. NEGLIGENCE
(Against Defendant Pacific Premier)
93.  Paragraph 93 contains no factual allegations and requires no response. To the
extent a response is required, Pacific Premier generally denies and specifically admits the

allegations of paragraph 93 as set forth in the paragraphs above.

/1]
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94. The allegations in paragraph 94 contain legal conclusions to which no
response is required. To the extent a response is required, Pacific Premier denies the

allegations set forth in paragraph 94.
IX. AVOIDANCE OF FRAUDULENT TRANSFERS

(Against Defendant Riverview)

95.  Paragraph 95 contains no factual allegations and requires no response. To the
extent a response is required, Pacific Premier generally denies and specifically admits the
allegations of paragraph 95 as set forth in the paragraphs above.

96. The allegations in paragraph 96 contain legal conclusions to which no
response is required. Further, the allegations set forth in paragraph 96 contain legal
conclusions and are specific to other defendants and/or third parties unrelated to Pacific
Premier, and thus no answer is required. To the extent a response is required, Pacific
Premier denies the allegations in paragraph 96.

X. PRAYER FOR RELIEF

1. In response to paragraph 1 of the Prayer for Relief, Pacific Premier states that
plaintiff is not entitled to relief of any kind against Pacific Premier.

2. In response to paragraph 2 of the Prayer for Relief, Pacific Premier states that
plaintiff is not entitled to relief of any kind against Pacific Premier.

3. In response to paragraph 3 of the Prayer for Relief, Pacific Premier states that
plaintiff is not entitled to relief of any kind against Pacific Premier.

4. In response to paragraph 4 of the Prayer for Relief, Pacific Premier states that
plaintiff is not entitled to relief of any kind against Pacific Premier.

5. In response to paragraph 5 of the Prayer for Relief, Pacific Premier states that
plaintiff is not entitled to relief of any kind against Pacific Premier.

6. In response to paragraph 6 of the Prayer for Relief, Pacific Premier states that

plaintiff is not entitled to relief of any kind against Pacific Premier.
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7. In response to paragraph 7 of the Prayer for Relief, Pacific Premier states that
plaintiff is not entitled to relief of any kind against Pacific Premier.

8. In response to paragraph 8 of the Prayer for Relief, Pacific Premier states that
plaintiff is not entitled to relief of any kind against Pacific Premier.

AFFIRMATIVE AND ADDITIONAL DEFENSES

Pacific Premier asserts the following affirmative defenses, without assuming any

burden that would otherwise rest with another party.

FIRST AFFIRMATIVE DEFENSE
(Failure to State a Claim)

The Second Amended Complaint and the purported causes of action set forth therein
fail to state a claim against Pacific Premier for which relief can be granted under applicable

law.

SECOND AFFIRMATIVE DEFENSE
(Statutes of Limitation/Laches)

Hamstreet’s claims against Pacific Premier are barred in whole or in part by the

applicable statutes of limitation and/or laches.

THIRD AFFIRMATIVE DEFENSE
(Lack of Causation)

Hamstreet’s claims against Pacific Premier are barred in whole or in part because any
alleged injury suffered by the Pools was not the result of, and/or was not proximately caused
by any act or omission or any wrongful conduct on the part of Pacific Premier. Further, the
unlawful and tortious acts of other defendants and/or third parties are intervening and

superseding causes that cut off liability for Pacific Premier.

I

I

/1
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FOURTH AFFIRMATIVE DEFENSE
(Lack of Duty)
Hamstreet’s claims against Pacific Premier are barred in whole or in part because
Pacific Premier had no legal duty to prevent the unlawful conduct alleged in the Second

Amended Complaint or the harm to the Pools alleged in the Second Amended Complaint.

FIFTH AFFIRMATIVE DEFENSE
(Fault of Others)

The Pools’ damages, if any, are the result of actions or conduct by other defendants or
by third parties, over which Pacific Premier had no control. Pacific Premier should therefore
be proportionally responsible for zero or a de minimis amount of the Pools’ damages under

applicable laws relating to apportionment of fault.

SIXTH AFFIRMATIVE DEFENSE
(Avoidable Consequences)

The Pools’ damages, if any, could have been avoided by reasonable conduct by the

Pools.

SEVENTH AFFIRMATIVE DEFENSE
(Estoppel)

Hamstreet’s claims are barred by the doctrine of estoppel because the Pools made
representations as to material facts that are contrary to their claims, Pacific Premier relied
upon those representations, and the Pools’ change in position is detrimental to Pacific

Premier.

EIGHTH AFFIRMATIVE DEFENSE
(Unclean Hands/In Pari Delicto)

Hamstreet’s claims are barred by the Pools’ inequitable conduct and the doctrine of in

pari delicto.

/1
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NINTH AFFIRMATIVE DEFENSE
(Failure to Mitigate)

Hamstreet’s recovery is barred or reduced by Hamstreet’s and/or the Pools’ failure to

mitigate damages.

TENTH AFFIRMATIVE DEFENSE
(Lack of Standing)

Hamstreet’s claims are barred because some or all of the Pools do not have standing

to bring claims against Pacific Premier.

ELEVENTH AFFIRMATIVE DEFENSE
(Contributory Negligence)

Hamstreet’s claims are barred and/or reduced by contributory or comparative

negligence and contributory or comparative fault.

TWELFTH AFFIRMATIVE DEFENSE
(Fraud)

Hamstreet’s claims are barred in whole or in part because the Pools, other defendants,
and/or third parties knowingly and intentionally made fraudulent statements,
misrepresentations, or omissions to Pacific Premier regarding material facts that caused

Pacific Premier to reasonably rely on those statements to Pacific Premier’s detriment.

THIRTEENTH AFFIRMATIVE DEFENSE
(Waiver and/or Forfeiture)

Hamstreet’s claims are barred by the doctrines of waiver and/or forfeiture.

FOURTEENTH AFFIRMATIVE DEFENSE
(Setoff)

The Pools’ damages, if any, must be offset by the contributions and payments of
others to the Pools and to the investors in the Pools, and Pacific Premier is entitled to such a

setoff in the event it is found liable for any claims.
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FIFTEENTH AFFIRMATIVE DEFENSE
(Apparent Authority)

Hamstreet’s claims are barred in whole or in part because Pacific Premier had a right
to rely upon and did rely upon agents acting with the actual or apparent authority of AEI,
AEMM, and the Pools, including Ross Miles, Maureen Wile, and other representatives of the
AEI Defendants. AEI, AEMM, and the Pools manifested to Pacific Premier that Ross Miles,
Maureen Wile, and certain employees of the AEI Defendants had the actual or apparent
authority to undertake actions on behalf of AEI, AEMM, and the Pools, including with
respect to the Pools’ deposit accounts. Pacific Premier reasonably relied on AEI, AEMM,
and the Pools’ manifestations regarding the scope of their agents’ authority, and AEI,
AEMM, and the Pools cannot now disclaim the actual or apparent authority of agents acting

on their behalf.

SIXTEENTH AFFIRMATIVE DEFENSE
(Additional Defenses)

Pacific Premier may have additional defenses that cannot now be articulated due to
the generality of Hamstreet’s pleadings and its discovery responses, and the fact that
discovery has not yet concluded. Accordingly, Pacific Premier expressly reserves the right to
supplement the foregoing and to plead any and all additional defenses available under the
law.

WHEREFORE, having fully answered the Second Amended Complaint and having

asserted affirmative and additional defenses, Pacific Premier respectfully prays for judgment

as follows:
A. That all claims against Pacific Premier be dismissed in their entirety and with
prejudice;
B. That Hamstreet and any other party takes nothing from Pacific Premier;
C. That the court enter judgment in favor of Pacific Premier;
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D. That Pacific Premier be awarded its reasonable attorneys’ fees, costs, and
disbursements to the fullest extent permitted by law; and
E. For any other relief that the court deems just and proper.

Dated this 14th day of February, 2023.
HOLLAND & KNIGHT LLP

By: s/ Kristin Asai
J. Matthew Donohue, WSBA #52455
matt.donohue@hklaw.com
Shannon Armstrong, WSBA #45947
shannon.armstrong@hklaw.com
Kristin Asai, WSBA #49511
kristin.asai@hklaw.com
601 SW Second Avenue, Suite 1800
Portland, OR 97204
Telephone: 503.243.2300
Fax: 503.241.8014

Of Attorneys for Pacific Premier Bank
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CERTIFICATE OF SERVICE

I hereby certify that I caused the foregoing DEFENDANT PACIFIC PREMIER
BANK’S ANSWER AND AFFIRMATIVE DEFENSES TO RECEIVER’S SECOND
AMENDED COMPLAINT FOR MONEY DAMAGES to be served on the party/ies listed

below:

Joseph Vance

Miller Nash LLP

500 Broadway Street, Suite 400
Vancouver, WA 98660
joseph.vance@millernash.com
Edward.decker(@millernash.com
Heather.harmon(@millernash.com
Attorneys for Plaintiff

Shawn P. Ryan

Law Office of Shawn P. Ryan

1050 S.W. 6th Ave., Suite 1100
Portland, OR 97204

Email: Shawn@sryanlaw.com
Attorneys for Defendant Robert Wile

Daniel C. Peterson

Cosgrave Vergeer Kester, LLP

900 SW Fifth Avenue, 24th Floor
Portland, OR 97204
dpeterson@cosgravelaw.com
dslaughter@cosgravelaw.com
sbatman@cosgravelaw.com

Attorneys for Defendant Beverly Miles

Leslie S. Johnson

Samuels Yoelin Kantor LLP

111 SW Fifth Avenue, Suite 3800
Portland, OR 97204
ljohnson@samuelslaw.com
crodriguez(@samuelslaw.com
Attorneys for Defendant Maureen Wile

Peter Hawkes

Angeli Law Group LLC

121 S.W. Morrison Street

Suite 400

Portland, OR, 97204

Email: peter@angelilaw.com
Attorneys for Defendants Ross Miles,
American Equities, Inc., and American
Eagle Mortgage Management, LLC

Charles J. Paternoster

Parsons Farnell & Grein, LLP
1030 SW Morrison Street
Portland, OR 97205
CPaternoster@pfglaw.com
Attorneys for Defendant Riverview

Community Bank
by the following indicated method or methods:
%} by e-mail on the date set forth below.
O by mailing full, true and correct copies thereof in sealed, first class postage prepaid

envelopes, addressed to the parties and/or their attorneys as shown above, to the last-
known office addresses of the parties and/or attorneys, and deposited with the United
States Postal Service at Portland, Oregon, on the date set forth below.

DATED February 14, 2023.

CERTIFICATE OF SERVICE - 1

s/ Glenn Johnson

Glenn Johnson

HOLLAND & KNIGHT LLP
601 SW Second Ave., Ste. 1800
Portland, OR 97204
Telephone: 503.243.2300
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