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EFILE: Miller Nash LLP\Joseph Vance\JOINT MOTI

E-FILED
05-12-2023, 14:58
Scott G. Weber, Clerk
Clark County

7 Pages

Hon. David E. Gregerson (Dept. 2)
Hearing Date: May 16, 2023
Hearing Time: 8:30 a.m.

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR CLARK COUNTY

CLYDE A. HAMSTREET & ASSOCIATES,
LLC, an Oregon limited liability company, in
its capacity as General Receiver for
AMERICAN EAGLE MORTGAGE 100,
LLC; AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC; AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE II, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC,

Plaintift,
v.

AMERICAN EQUITIES, INC., a Washington
corporation; AMERICAN EAGLE
MORTGAGE MANAGEMENT, LLC, a
Washington limited liability company; ROSS
MILES and BEVERLY MILES, individually
and in the marital community property
comprised thereof, and MAUREEN WILE
and ROBERT WILE, individually and in the
marital community property comprised
thereof; RIVERVIEW COMMUNITY
BANK, a Washington bank corporation; and
PACIFIC PREMIER BANK, a California
chartered bank,
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PLAINTIFF AND DEFENDANT
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Defendants.
ADJUNCT TO:

Case No. 19-2-01458-06
In re:

AMERICAN EAGLE MORTGAGE 100,
LLC: AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC: AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE
MORTGAGE I, LLC; AMERICAN EAGLE
MORTGAGE 11, LLC; and AMERICAN
EAGLE MORTGAGE SHORT TERM, LLC.

L INTRODUCTION AND RELIEF REQUESTED
Plaintiff Clyde A. Hamstreet & Associates, LLC (“Receiver”) and Defendant Pacific

Premier Bank (“Pacific Premier”) (collectively, the “Parties”), by and through their attorneys
of record, request the Court grant their joint motion to stay the Receiver’s claims against
Pacific Premier, including the trial currently scheduled for June 12, 2023 and all associated
pretrial deadlines. The Parties engaged in a good faith, arms’-length mediation with The
Honorable Michael Hogan, former district court judge for the U.S. District Court for the
District of Oregon that resulted in a settlement that requires court approval and the fulfilment
of other conditions. A stay will provide the Parties with sufficient time to implement the
conditions in the settlement and focus their resources on the settlement, rather than preparing

for trial. Accordingly, the Parties respectfully request that the Court grant the instant motion
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and issue an order staying this litigation as to the Receiver’s claims against Pacific Premier
as set forth herein, for good cause shown under Clark County Local Rule 40(c)(5).
II. STATEMENT OF FACTS

On February 19, 2020, the Receiver filed its initial Complaint in this case. On August
28,2020, the Receiver filed its Amended Complaint, naming Pacific Premier as a defendant.
On September 28, 2022, the Court issued the operative Case Scheduling Order, which set
pretrial deadlines and scheduled a three-week jury trial for June 12, 2023.

The Parties have been actively involved in discovery, and dispositive motions. On
March 28, 2023, this Court held a hearing on Pacific Premier’s motion for summary
judgment seeking dismissal of each of the Receiver’s claims. During that hearing, the Court
granted summary judgment for Pacific Premier on the Receiver’s claim for breach of
fiduciary duty, denied summary judgment on the remaining claims, and advised the Parties to
consider engaging in settlement discussions with a capable commercial mediator.

On April 27, 2023, consistent with the Court’s recommendation, the Parties
participated in a mediation with The Honorable Michael Hogan, former district court judge
for the U.S. District Court for the District of Oregon. The Parties each participated in
extensive, arm’s-length negotiations, and those discussions resulted in a settlement whereby
Pacific Premier agreed to pay $9.5 million to the Receiver without any admission of liability
in exchange for releases and other conditions that will require the Court’s approval.

The Parties believe this settlement is in the best interests of the receivership entities
and their creditors, and wish to focus their respective time and resources to implement the
settlement rather than proceed to trial. The Parties further believe a stay of the Receiver’s
claims against Pacific Premier, including the currently scheduled trial and associated
deadlines, is necessary to implement the settlement. If the settlement fails because the

Parties are unable to fulfil the conditions precedent to the settlement, the Parties agree to file
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another joint motion to vacate the stay and amend the case scheduling order to set new

pretrial and trial deadlines.

III. STATEMENT OF ISSUE

Whether the Court should enter an order staying the Receiver’s claims against Pacific

Premier to provide sufficient time to implement their negotiated settlement.
Iv. EVIDENCE RELIED UPON

The Parties rely upon the legal authorities in this joint motion, the records and files in

this matter, and any additional evidence the Court may accept.
V. LEGAL STANDARDS

A court may amend a case scheduling order or trial date for good cause shown. CR
40(d); see also LCR 40(c)(5) (“The Court, either on motion of a party or on its own initiative,
or at any conference requested by the parties, may modify the Case Scheduling Order for
good cause shown.”). In addition, the court has discretion to stay civil proceedings, pursuant
to its inherent powers, where the interests of justice so require. King v. Olympic Pipeline
Co., 104 Wn. App. 338, 350 (2000).

VL ARGUMENT

The Court should grant the Parties’ joint motion for stay because it is supported by
good cause. After extensive discovery and motion practice, the Parties have negotiated a
settlement that provides a significant recovery for the receivership entities and requires court
approval. The Parties agree that the Court and the Parties’ resources are best served by
staying the Receiver’s claims against Pacific Premier, including the current trial date as to
those Parties, to give the Parties time to implement the settlement and obtain the necessary
approvals set forth in the settlement. In addition, no party will be prejudiced by the requested

stay because it only extends to the Receiver’s claims against Pacific Premier, those Parties
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both support the requested stay, and the remaining parties may proceed to trial as previously

VII. PROPOSED ORDER

A proposed order is submitted concurrently herewith.

VIII. CONCLUSION

For the reasons stated above, the Parties request that the Court grant the motion and

Dated this 12th day of May, 2023.

HOLLAND & KNIGHT LLP

By: s/Shannon Armstron

Shannon Armstrong, WSB #45947
Shannon. Armstrong@hklaw.com

J. Matthew Donohue, WSB #52455
matt.donohue@hklaw.com

Kristin Asai, WSB #49511
kristin.asai@hklaw.com

601 SW Second Avenue, Suite 1800
Portland, OR 97204

Telephone: 503.243.2300

Fax: 503.241.8014

Attorneys for Defendant Pacific
Premier Bank

stay the Receiver’s claims against Pacific Premier.

MILLER NASH LLP

By: s/Joseph Vance
Joseph Vance, WSB #25531
Joseph.Vance@millernash.com
500 Broadway Street, Suite 400
Vancouver, WA 98660
Telephone: 360.699.4771
Fax: 360.694.6413

Attorneys for Clyde A. Hamstreet &
Associates, LLC
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CERTIFICATE OF SERVICE
I hereby certify that I served the foregoing PLAINTIFF AND DEFENDANT

Peter Hawkes

Angeli Law Group LLC

121 SW Morrison Street, Suite 400
Portland, Oregon 97204

Phone: (971) 420-0220

Email: peter@angelilaw.com

Attorneys for Defendants Ross Miles, American
Equites, Inc., and American Eagle Mortgage

Management, LLC

Leslie S. Johnson

Samuels Yoelin Kantor LLP

111 S.W. Fifth Avenue, Suite 3800

Portland, Oregon 97204

Phone: (503) 226-2966

Fax: (503) 222-2937

Email: ljohnson@samuelslaw.com
jwilliams@samuelslaw.com

Attorneys for Defendant Maureen Wile

Daniel C. Peterson

Cosgrave Vergeer Kester, LLP

900 S.W. Fifth Avenue, 24" Floor

Portland, Oregon 97204

Phone: (503) 323-9000

Email: dpeterson@cosgravelaw.com
dslaughter@cosgravelaw.com
along@cosgravelaw.com
sbatman@cosgravelaw.com

Attorneys for Defendant Beverly Miles

Shawn P. Ryan

Law Office of Shawn P. Ryan

1050 S.W. 6™ Avenue, Suite 1100
Portland, Oregon 97204

Phone: (503) 417-0477

Email: shawn@sryanlaw.com
Attorneys for Defendant Robert Wile

CERTIFICATE OF SERVICE - Page 1

PACIFIC PREMIER BANK’S JOINT MOTION FOR STAY on:

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

LI Facsimile

O Courier or Hand Delivery

O Overnight Delivery

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

OJ Facsimile

O Courier or Hand Delivery

O Overnight Delivery

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

OJ Facsimile

O Courier or Hand Delivery

O Overnight Delivery

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

LI Facsimile

O Courier or Hand Delivery

O Overnight Delivery
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J. Matthew Donohue
Shannon Armstrong
Kristin Asai

Annie Banks

Holland & Knight LLP

601 S.W. Second Avenue, Suite 1800

Portland, Oregon 97204
Phone: (503) 243-2300

Email: matt.donohue@hklaw.com
shannon.armstrong@hklaw.com

kristin.asai@hklaw.com
annie.banks@hklaw.com

PacificPremierClassActions@hklaw.com
Attorneys for Defendant Pacific Premier Bank

Charles J. Paternoster

Parsons Farnell & Grein LLP
1030 S.W. Morrison Street
Portland, Oregon 97205

Phone: (503) 222-1812

Email: cpaternoster@pfglaw.com

Attorneys for Defendant Riverview Community

Bank

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

LI Facsimile

O Courier or Hand Delivery

O Overnight Delivery

O U.S. Mail, Postage Prepaid
E-mail (per CR 5(b)(7) written
consent)

OJ Facsimile

O Courier or Hand Delivery

O Overnight Delivery

Under the laws of the state of Washington, the undersigned hereby declares,

under the penalty of perjury, that the foregoing statements are true and correct to the best of

my knowledge.

Executed at Vancouver, Washington, this 12 day of May, 2023.

CERTIFICATE OF SERVICE - Page 2

/s/ Joseph Vance, P.C.

Joseph Vance, P.C.
WSB No. 25531

MILLER NASH LLP
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