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DECLARATION OF HANNAH SCHMIDT IN SUPPORT OF
RECEIVER’S MOTION (1) TO MAINTAIN AND RESTORE MIMO

15 Pages

EFILE: Miller Nash LLP\John Knapp\AMERICAN E

E-FILED
06-30-2023, 12:44

Scott G. Weber, Clerk

Clark County

SUPERIOR COURT OF WASHINGTON FOR CLARK COUNTY

In re:

AMERICAN EAGLE MORTGAGE 100,
LLC: AMERICAN EAGLE MORTGAGE
200, LLC; AMERICAN EAGLE
MORTGAGE 300, LLC; AMERICAN
EAGLE MORTGAGE 400, LLC;
AMERICAN EAGLE MORTGAGE 500,
LLC: AMERICAN EAGLE MORTGAGE
600, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 100, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 200, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 300, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 400, LLC; AMERICAN EAGLE
MORTGAGE MEXICO 500, LLC;
AMERICAN EAGLE MORTGAGE
MEXICO 600, LLC; AMERICAN EAGLE

MORTGAGE I, LLC; AMERICAN EAGLE

MORTGAGE 11, LLC; and AMERICAN

EAGLE MORTGAGE SHORT TERM, LLC.

Case No. 19-2-01458-06

DECLARATION OF HANNAH SCHMIDT IN
SUPPORT OF RECEIVER’S MOTION (1) TO
MAINTAIN AND RESTORE MIMO CLAIMS
OF CERTAIN INVESTORS AND ALLOW
BOOK VALUE CLAIMS, (2) FOR
AUTHORIZATION TO MAKE A THIRD
INTERIM DISTRIBUTION ON ALLOWED
INVESTOR CLAIMS AND THE BABECKOS
CLAIM, AND (3) FOR AUTHORIZATION
TO MAKE ADDITIONAL INTERIM
DISTRIBUTIONS FROM TIME TO TIME

DATE: August 18,2023
TIME: 9:00 a.m.

JUDGE: David E. Gregerson
PLACE: Department No. 2

I, Hannah Schmidt, state and declare as follows:

1. I am the Case Manager for Clyde A. Hamstreet & Associates, LLC in its capacity

as the duly appointed general receiver (the “Receiver”) in the above-captioned receivership

proceeding for the 15 entities listed in the caption. I am a citizen of the United States, over the

age of 18 years, and competent to testify herein. I make this declaration from my own personal

CLAIMS OF CERTAIN INVESTORS .. .- 1

4886-0418-1357.1

MILLER NASH LLP
ATTORNEYS AT LAW
T:206.624.8300 | F: 206.340.9599
605 5™ AVE S, SUITE 900
SEATTLE, WASHINGTON 98104



knowledge in support of the Receiver’s Motion (1) to Maintain and Restore MIMO Claims of

2 Certain Investors and Allow Book Value Claims, (2) for Authorization to Make a Third Interim
3 Distribution on Allowed Investor Claims and the Babeckos Claim, and (3) for Authorization to
4 Make Additional Interim Distributions from Time to Time (the “Motion”).
5 2. On May 28, 2021, the Receiver filed the Receiver’s Motion (1) to Fix Allowed
6 Amounts of Investor Claims and (2) for Authorization to Make Interim Distribution on Allowed
7 Investor Claims (the “Investor Claims Motion™). In the Investor Claims Motion, the Receiver
8  sought to fix the allowed amounts of Investor Claims (as defined in the Motion) using the
9 “MIMO approach” only and without the book value amounts.
10 3. On July 2, 2021, the Court entered the Order Granting Receiver’s Motion (1) to
1T Fix Allowed Amounts of Investor Claims and (2) for Authorization to Make Interim Distribution
12 on Allowed Claims (the “Investor Claims Order”). The Investor Claims Order adopted the
13 MIMO approach and authorized the Receiver to make a pro rata distribution of at least $3
14 million to holders of allowed Investor Claims.
15 4. On September 21, 2021, the Court entered the Ex Parte Order (1) Increasing
16 Allowed Amount of Investor Claim for Patricia M. Schafer and (2) Authorizing Interim
17" Distribution on Additional Portion of Allowed Investor Claim (the “Schafer Claim Order”). The
18 Schafer Claim Order increased the amount of Patricia M. Schafer’s Investor Claim as allowed
19 ynder the Investor Claims Order from $708,031.59 to $711,619.59 and authorized an interim
20 distribution to Ms. Schafer at the 17.6297% rate set forth in the Investor Claims Order on the
21 additional portion of her allowed Investor Claim.
22 5. On October 8, 2021, the Court entered the Order (1) Fixing Allowed Amounts of
23 Administrative Expense and General Unsecured Claims of Babeckos Portland Moorage and (2)
24 Authorizing Interim or Final Distributions on Allowed Claims (the “Babeckos Claim Order”).
25 The Babeckos Claim Order does not an address an investor claim but does address an unsecured
26 ¢laim of Babeckos Portland Moorage (“Babeckos”). Under the Babeckos Claim Order, among
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other things, the Court fixed the allowed amount of Babeckos’s unsecured claim at $4,225.00

2 (the “Babeckos Claim”) and authorized an interim distribution to be made on the Babeckos

3 Claim at the same 17.6297% rate as for Investor Claims. “Further distributions to Babeckos on

4 the Unsecured Claim shall be made from cash from the Estate in such amount as the Receiver

5 determines can be made consistent with proper management of the Estate, pro rata with the

6 Investor Claims.” (Babeckos Claim Order 2, at 2.)

7 6. On July 2, 2021, the Court entered the Order Granting Receiver’s Motion (1) to

8  Fix Allowed Amounts of Investor Claims and (2) for Authorization to Make Interim Distribution

9 on Allowed Claims (the “Investor Claims Order”). The Investor Claims Order adopted the
10 MIMO approach and authorized the Receiver to make a pro rata distribution of at least $3
11 million to holders of allowed Investor Claims.
12 7. With the Court’s approval, the Receiver entered into a Class Action Settlement
13 Agreement (the “Class Settlement Agreement™) with the plaintiffs and Davis Wright Tremaine
14 LLP (“DWT”) in the putative class action by those plaintiffs against DWT and others in the civil
15 action entitled Diane Anderson et al. v. Davis Wright Tremaine LLP et al., which is pending in
16 the United States District Court for the District of Oregon as Case No.: 3:20-cv-01194-AR (the
17 «Class Action”).! Under the Class Settlement Agreement, DWT will pay $3,677,000, which will
18 pe distributed to the Class (as defined in the Class Settlement Agreement). The Receiver
19 estimated that the aggregate amount that the members of the Class that are holders of Investor
20 Claims will ultimately receive under the Class Settlement Agreement is $1,603,800.00.
21 8. DWT has also entered into a Settlement Agreement dated as of September §, 2022
22 (the “Beattie Settlement Agreement”), with certain plaintiffs (the “Beattie Plaintiffs”) in the civil
23 action entitled Sherry Beattie, et al. v. Davis Wright Tremaine LLP et al., which is pending in the
24 Circuit Court for the State of Oregon, Multnomah County, as Case No. 20CV09419 (the “Beattie
25
2% ! The Class Settlement Agreement has not yet been approved by the court in which the Class Action is pending and

therefore has not yet become effective.
MILLER NASH LLP
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Action”). Under the Beattie Settlement Agreement, DWT will pay $823,000 to be shared among

2 the Beattie Plaintiffs. The Receiver estimated that the aggregate amount that the Beattie Plaintiffs
3 that are holders of Investor Claims will ultimately receive under the Beattie Settlement
4 Agreement is $575,800.00.
5 9. The Receiver identified which members of the Class and which of the Beattie
6 Plaintiffs are holders of allowed Investor Claims under the Investor Claims Order and estimated
7 the amount by which those Investor Claims should be reduced in order to account for the
8  projected distributions those holders will receive from DWT in the Class Action or in the Beattie
9 Action, as the case may be. The Receiver wished to make a second interim distribution before
10 the end of calendar year 2022, and sought to reduce the allowed claims of the members of the
11 Class and of the Beattie Plaintiffs in estimated amounts for the purposes of that distribution,
12 because the Receiver understood it would likely take several months before the DWT payments
13 are made in the Class Action and in the Beattie Action.2 Accordingly, on October 28, 2022, the
14 Receiver filed its Motion (1) to Reduce Allowed Amounts of Certain Investor Claims to Account
15 for Davis Wright Tremaine LLP Recoveries, (2) for Authorization to Make a Second Interim
16 Distribution on Allowed Investor Claims and the Babeckos Claim, and (3) for Authorization to
17 Make Additional Distributions from Time to Time.
18 10. On December 2, 2022, the Court entered the Order (1) Reducing Allowed
19 Amounts of Certain Investor Claims to Account for Davis Wright Tremaine LLP Recoveries, (2)
20 Authorizing Second Interim Distribution on Allowed Investor Claims and the Babeckos Claim,
21 and (3) Authorizing Additional Interim Distributions from Time to Time (the “Reduced Claims
22 Order”). The Receiver then made a distribution of $1.2 million pursuant to the Reduced Claims
23 Order.
24
25
26 The DWT payments have still not been made to the Class or the Beattie Plaintiffs.
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11, Contemporaneously with the filing of the Motion, the Receiver will be filing the

2 Motion to Approve Settlement Agreements with Pacific Premier Bank and Riverview Bank and

3 Grant Related Relief (the “Bank Settlement Motion”). If the Bank Settlement Motion is granted

4 and the settlements become effective, the Estate will receive $19 million.

5 12. The amount of proceeds from the settlements, if approved by the Court and

6 performed by Pacific Premier Bank and Riverview Bank, would be sufficient to pay the

7 investors’” MIMO claims and the Babeckos Claim in full. Accordingly, the Receiver seeks

8 authorization from the Court to maintain the MIMO claims and the Babeckos Claim as

9 previously allowed, and restore the allowed amount of the MIMO claims that were reduced by
10 the Reduced Claims Order to the [nvestors in the Class and the Beattie Plaintiffs. [n addition, the
I Receiver believes that it would be appropriate to allow the incremental book value amounts of
12 the Investor Claims above the MIMO claims, on the basis of which the Receiver may make a pro
I3 rata distribution. The Receiver proposes to make a distribution of $17 million on such allowed
14 claims, if the Bank Settlement Motion is granted and the payments are ultimately received from
15 Pacific Premier Bank and Riverview Bank.

16 13, If the Motion is granted, the Investor Claims and Babeckos Claim will be allowed
17 and distributions will be made on those claims as set forth on Exhibit A hereto.

18 I declare under penalty of perjury under the laws of the State of Washington that the

19 foregoing is true and correct.
20 EXECUTED this 30th day of June, 2023, at Portland, Oregon.
o1 J/ /} .
22 o M
73 Hannah Schmidt
24
25
26
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EXHIBIT A
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